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Prefatory Note. 

The new Highway Law is the product of an exhaustive in- 
vestigation carried on by a joint special legislative committee 

which was created by the Legislature of 1907 and is known as 
the Highway Law of 1908 (Chapter 330, Luw^ of 190S). 

It establishes a departiiiient of highwayi^ aud the administra- 
responsibility vested in three commissioners of highways 
appointed by the Governor. In tho ]>rcparation of this lawi the 
coinmittee were not immindful of tiie fact that system is the 
first essential in any scheme for the repair and improvement of 
the highways of the State. It was recognized as a fact that not 
merely the work of a single year but the working out of a care- 
fully devised plan or scheme for a series of yeaiB must be 
considered. 

The law provides that the Conunission shall prescri'be rules 
and regulations, and in compliance therewith definite rules and 
r^ulations for the improvement, repair and maintenance of town 
highways and bridges are herein contained. They are for the 

guidance of county and town officers, also division engineers and 
other employees of the department of Liigliways. The direct rep- 
resentatives of the Commission, together with the district and 
county superintendents and to^^^\^ superintendents, will be able 
lo forninlat(.' proper plans or schemes, so that there will not be a 
lack of system, which is the greatest drawback to the economic 
repair and imiprovement of public highways. 

Heretofore, expenditures have in many instances been made 
on lines independent of each other^ and without thought of future 
work and requirements. 

It is reasonable to expect that bj a generous amount of im- 
provement and repair each year the town highways will rapidly 
improve. It is the desire of the Commission that the division 
engineers, district and county superintendents and town superin- 
tendents shall cooperate with them in following out the prescribed 
rules and regulations, and also the plans or schemes for each 
3-ear's work, so liiat the result will be the bringing; of all hicdiwavs 
and bridges to fixed standards within a limited tenn of Y(\ars. 
This cannot be worked ont in all details at once, but the desired 
end should be kept ccmstantly in view. 
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In carrying out such plans, provisions must be made so that 
each and every mile of public highway within the to\vn8 of the 
State shall receive its proper care and attention, and also so that 
certain work in the way of permanent improvements in different 
parts of the town can be made, to the end that the rightful 
expectations of the citizens in respect thereto may be realized, 
but all who are charged with this work in an official capacity 
must be guarded in dealing wdth the rcMjuests and demands of 
residents who do not consider any road excepting that in front 
of their own premises. 

Value of Highway Improvement. 

The value of good roads can scarcely be overestimated. The 
State, county and town cannot attain to their full share of pros- 
perity until each and every mile of the highways in the State 
shall have been repaired and improved. The amount of travel 
which each highway or section thereof is called upcu to carry, 
naturally and necessarily governs the required time, attention 
and necessary outlay tlierefor. 

Steam and TroHcv i-ailwavs wiii nuL and cannot takt- ilie place 
of pnblic thuruughlares. The construction of such raihvays 
simply creates a demand f<n* lietter his^hway?. The distinction 
between good roads and bad roads implies that the coninninities 
through which they pass are progressive or dormant, prosperous 
or nonprosperous, enjoyable or unpleasant. 

The proprr maintenance, repair and improvement of public 
high^my5 is dependent upon skill, experienced direction and an 
e£Bcient system. It has been ten years since the adoption of the 
Higbie-Armstrong and Fuller-Plai^ acts, and it is to be regretted 
that we have not more capable and efficient road builders in the 
towns of the State. A problem not easy of solution has been to 
devise means so that the towns of the State, either by an ap- 
pointive or an elective system, can secure men of the right char- 
acter to tak<' cliarge of work of this importance; and when once 
apjK)inted «>i- dected there should be no disposiiion on the part 
of the antliorities of the town to demand a rhanire on account of 
])( r.-oiial ])i(ine or any other rca-oii, excepting malfeasance or mis- 
feasance in office. Pennanency in office is an essential. The 
best man obtainable, regardless of political affiliation^, -liould be 
elected or appointed as town superintendent. He should be a 
man of good practical judgment, capable of laying out work, and 
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of handling and dir{<:*tiug men; he should make a oarefid stndy 
of the principles of road making and the local conditions in 
order that the best results may be obtained. Drainage, grading, 
crushing stone, the selection, hauling and handling of stone and 
gravel, the method of placing these materiale on a road^ all 
suggest the many details which tend to economical and good 
results. 

Grood roads are important to tlie financial, social and educa- 
tional welfare of any community, and any enumeration of their 
advantages is likely to include all the benefits. The principal 
advantages of good roads are as f ollowis : They decrease the cost 

of transportation, they permit the cultivation of crops not other- 
wise niarkelal)l<', they give a longer time for marketing e»f <»rops, 
they permit ninrke-ting to be done wIk n prices are most favorable, 
they give a wider elmice of marketing places, they tend to equal- 
ize railroad tratHc, they tend to equalize mercantile hnsinesa 
during the different seasons of the year, they permit more easy 
intercourse between residents of rural communities and also be- 
tween rural and urban populations, they facilitate the consolida- 
tion of rural schools and the rural free delivery system. 

The important changes as the result of this law make it ad- 
visable to furnish directions for the guidance of officials who 
now have, or may hereafter have, by lawi, the care and supers 
vision of public highways and bridges. 

The right of the travding public to have all of the public 
highways in this State efficiently improved, repaired and main- 
tained is not to be gainsaid, and therefore this bulletin is pre- 
jiarcd for free distribution so that the public at large may clearly 
n7id( rstand tlx ii- rights and the requirements of this department 
in carrying out its rules and regulations as herein detincd. 

Department of Highways. 

S. PEECY HOOKER, 
T. WARREN ALLEN, 
ROBERT EARL, 

Commissioners. 
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THE HIGHWAY LAW 



OP THE 

STATE OF NEW YORK 



CHAPTER L 

The Highway Law. 

L 1906, chap. 330. "An act in relation to highways and 
bridges, constituting a consolidation of the highway laws, 

and providing for a state department of highways and for the 

construction and maintenance of state and county highways." 

Article . I. Short title and deflnitions (li 1-3). 

n. Bepftrtment of liighways ({§ 10-22). 

III. District or county superintendent* (IS 30-33). 

IV. Town saiperintendonf s ; f:T>neral powers and duties ({( 40-70. 
V. Highway moneys; state aid 00-111). 

VI. State and county highways (?§ 120-157). ' " ' 

VII. Maintenance of state and county highways (§§ 170-179). 
Vm. Laying out, altering and discoutinuiiig highways; private roadn 
(SI 100-240). 
IX. Bridges (S| 260-262). 
X. Ferries (|| 270-274). 
XT. :Mi^ce1Iane<ms provisions (§§ 280-303). 

XII. Saving clauses; laws repealed; when to take effect (SI 310-318). 

Short Title and Definitions. 

Section 1. Short title. 

2. Definitions. 

3. Claaaificatiou of highways. 

Section 1. Short title. — This chapter shall be known as tho 
" Highway Law.'' 

1 3. Deftnitioni. — ^1. The tenn " department," when used in this 
chapter, shall mean the department of highways as constituted 
herein. 

2. The term commisBion/' when so nsed^ shall mean the state 
oommission of highways. 

1 
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3. The term "district .siipi-riiutudent " or "county siiperin- 
t* !ir]oTit," when so used, shall mean the district sii])erinteiident 
of highways or county superintendent of highways respectively. 

4. The term " toym superintendent/' when so used, shaU mean 
the town superintendent of highways. 

5. A highway within the provisions of this chapter shall be 
deemed to include necessary culverts, sluices, drains, ditches, 
waterways, embankments, retaining walls and all bridges having 
a span of less than five feet. 

§ 3. C l aiiiiiea t iait of highwaTS. — Highways, the construction, 
improvement or maintenance of which is provided for in this 
chapter, are hereby divided into three classes : 

1. State highways are those constructed or improved under 
this chapter at the sole expense of the state, inehidiiia,' those high- 
ways sjx citied and described iu section one hundred and twenty 
of this chapter. 

2. Counlv hit^hwavs are those heretofore or hereafter con- 
structed or improved at the joint expense of state, county and 
town, as provided by law, except those highways specified and 
described in section one hundi'ed and twenty of this chapter. 

3. Town highways are those constructed, improved or main* 
tained by the town with the aid of the state, under the provisions 
of this diapter, including all highways in towns, outside of incor- 
porated villages constituting separate road districts, which do not 
belong to either of the twio preceding classes. 

Department of Highways. 

Section 10. Depaiiment of highways eatabltshed, 

11. State commiBeitm of highways ; d^utiea; secretary and other 

elerka, oflioers and employees. 

12. Oath of office; undertakinjf.s. 

13. Principal olfico; official seal; stationery. 

14. Siilarios nnA oxpt^nw's. 

15. General powers and tlutit's ol ihe eonimisaiou. 

16. Division of state; division engineers. 

17. Duties of division ei^neers. 

18. Blank forms and town accounts. 

19. Examination of accounts and records. 

20. Condemnation of bridges. 

21. Intimate of cost of maintenance of state and county highwayji, • 

22. fiules and regulations for 6tate and county highways. 

§ 10. Department of highways established — There is hereby 
established a department, to be known as a department of high- 
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wajS; wliicli shall be constituted as provided in this , chapter, 
and shall haye the powers and perform the duties hereinafter 
prescribed. 

§ 11. State commission of highways; deputies, secretary, and 
other elerki, officers and employees. — On or before the tenth day 
of January, nineteen hundred and nine, the governor shall ap- 
point three commissioners of highways, by and with the advice 
and consent of the saiate, who shall constitute the state commis- 
sion of highways, and shall devote all of their time to the duties 
of their otiiee. Of the coinmibsioners first appointed one shall be 
designated by the governor as chairman during the tenn of office 
of said coniuiissioncr. One of theni shall be a practical civil en- 
gineer who shall have had actual experience in the construction 
of highways and bridgr-^;. The commissioners iirst appointed 
hereunder shall hold office for terms of two, four and six years 
commencing on the first day of January, nineteen hundred and 
nine, to be designated by the governor when making the appoint- 
ment. One of such commissioners shall belong to the party cast- 
ing at the last preceding state election the next to the highest num- 
ber of votes for governor, and whenever appointments are made 
to fill vacancies caused by the ea^iration of term or otherwise 
they shall be made so that at.least one of such commissioners Bkal\ 
belong to such party. Upon the expiration of each such terms 
the term of office of each commissioner thereafter appointed shall 
be six years from the first day of January succeeding the ex- 
piration of the term of office of his jiredecessor. If a vacancy 
shall occur otherwise than by expiration of term it shall be 
tilled by appointment for the unexpired term. . The commis- 
sion shall ajipoiut two deputies, each of whom shall have 
had practical experience in the actual building, construction <and 
maintenance of highways and he familiar with the operation and 
effect of state statutes relating to highways and bridges. One of 
such deputies shall be known as the first deputy and his duties 
shall relate to the maintenance of state and county highways; 
the other shall be known as the second deputy, and his duties 
shall relate to the improvement, repair and maintenance of town * 
highways and bridges. Each of such deputies shall have such 
other and further dulies as may be imposed upon him by the 
commission. The commission shall appoint a secretary who shall 
have the duties pre«cribed bv the commission. Th(^ commission 
shall appoint such resident engineers, clerks, oihcers and em- 
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ployees as may be required to carry out the provisions of this 
chapter^ subject to the civil service laws and the provisions of this 
chapter, within the amount appropriated therefor, unless the 
appointment of such clerks, officers or emploj^ees is otherwise 
provided for hmin. District saperintendentSi appointed as pro* 
vided in tills chapter, shall he appointed from lists prepared 
from examinations which shall test their qualifications for 
the actual construction and maintenance of highways and their 
executive capacity, rather than their scientific attainments. 
Clerks, other than those employed in the principal office of the 
commissiuii, iiLspectors and other employees in the depaiunent 
whose duties pertain to the maintenance of highways, shall like- 
wise be selected from lists prepared from examinations testing 
their general knowledge of the highway law and of the prac- 
tical construction of highways. Inspectors of construction, other 
than eugineers and levelers, shall be selected from lists similarly 
prepared, except that they shall be residents of the county within 
whioh'the highway constructed or improved is located* To the 
end that the employees of the department of highways engagsd 
in the work of oonstrueting, improving or maintaining highways 
under the provisions of this chapter may be practical highway 
builders, the highway commission is authorised to indicate to the 
civil service ccnnmission the relative value which shooLd be given 
to experience and scientific attainments. 

§ 12. Oath of office ; undertaking. — Each of such commissioners 
shall, before entering upon the duties of his office, take and sub- 
scribe the constitutional oath of office and execute an undertak- 
ing in the sum of twenty-five ibniisand dollars, to be approved 
by and filed with the comptroller and renewed as often as the 
governor may require. Such undertaking shall be to the effect 
that each such commissioner will faithfully discharge the duties 
of his office and promptly account for and pay over all moneys 
or property received by him as such commissioner in accordance 
with law, or in default thereof that the parties executing such 
undertaking will pay all damages, costs and expenses resulting 
from such default. Each of the deputies and the secretary shall 
execute an undertaking in the sum of fi,ve thousand dollars to be 
approved by the commission and filed in its office. 

§ 13. Principal office; official seal; stationery — The principal 
oHiee of the dLparlment shall be in the city of iVIbaiiy in rooms 
provided by the trustees of public buildings. The department 
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shall have an official seal, to Le prepared by the secretary of 
State, as pnmded by law. The offices of the department shall be 
supplied with neoessaiy postage, stationery and office fomiture 
and appliances, to be paid for oat of moneys appropriated there^ 
for, and it shall have prepared for it by the state, such books and 
blanks as are required for carrying on the business of the 
department. 

§ 14. Salaries and expenses. — I bo chairiiian of the commission 
shall receive an annual salary of six thousand dollars; each of 
the other conunissioners shall receive an annual salary of five 
thousand dollars. The first and second deputy and secretary 
shall each receive an annual salarv of three thousand five hundred 

ft.' 

dollars. The clerks, officers and other employees of the department 
shall receive the compensation fixed by the commission except as 
otherwise defined and established in this chapter and by the an- 
nual appropriation and supply bills. In the diBcharge of their 
official duties such commissioners, deputies, secretary, and the 
clerks, officers and other emplovees of the department shall have 
reimlmned to them their neo^ar? travelii^ «ipeni« and dia- 
bursements. Such salaries and expenses shall be paid by the state 
treasurer upon the warrant of the comptroller, out of moneys 
appropriated therefor in the same manner as the salaries and ex- 
penses of other officers, clerks and employees are paid. 

§ 15. General powers and duties of the commission. — The com- . 
mission shall 

1. Have general supervision of all highways and bridges which 
are constructed , improved or maintained in whole or in part by 
the aid of state moneys. 

2. Prescribe rules and regulations not inconsistent with law, 
fixing the duties of division engineers, district, county and town 
superintendents in respect to all highways and bridges compos- 
ing the state and county systems and determining the method of 
the construction, improvement or maintenance of such highways 
and bridges. Such rules and regulations shall, before taking 
effect, be printed and transmitted to the highway officers affected 
thereby. 

3. Compel <^oni{)lianee with laws, rules and recnilations relat- 
ing to such liighwiays and bridges by highway officers and see 
that the same are carried into full foreo and effect. 

4. Aid district, county and town superintendents in establish- 
ing grades, preparing suitable systems of drainage and advise 
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with them as to the conBtruction^ improvement and maintenance 
of highways and bridges. 

5« Cause plans, specifications and estimates to be prepared for 
the repair and improvement of highways and the construction and 
repair of bridges^ when requested so to do by a district, county 
or town superintendent. 

6. InvosTigate and determine upon the various methods of road 
construction adapted to diti'erent sections of the state, and as to 
the best methods of eonstruction and maintenance of highways and 
bri(jges. 

8. Compile statistics relating to the public highways through- 
out the state, and collect such information in regard thereto as 
• they shall deem expedient. 

1). Cause public meetings to be held at least niice each year, in 
each district or county, for the purpose of furnishing such gen* 
eral information and instructions as may be necessary, regarding 
the construction, improvement or maintenance of the highwnys 
and bridges and the application of the highway law, and the rules 
and regulations of the department, and also for the purpose of 
hearing comiplaints. They shall notify the district or county 
superintendent of their intention to hold such meeting or meet- 
ings, speeifyiiii:: the date and the place thereof. 

10. i\id at all liuies iu proinotinir hi«:li\vay improvement 
throiiohoiit the state, and perfonn sncli other duties and have 
such other |>o\\ers in respect to highways and bridges as may be 
imposed or eonferred on them by law. 

12. Prepare^ tables shomng the total number of miles of high- 
ways in the state, by town and county, and hie a copy of the 
same in the office of the comptroller, 

§ 16. Biviiion of state; division engineers. — The commission 
shall divide the state into not more than six divisions and shall 
appoint and assign to each division a division engineer. In 
making such division no county shall be divided. Each person 
so a|)pointed as a division engineer shall bo a practical civil engi- 
neer having had actual (\\poiience in the c(mstniction and main- 
tonanee of highways :iinl l»i"idges. The salary of sueli engineers 
shall be ihvQC th^msand dollars per annum. An office mav be 
maintained by sutb <li\i-iun engineers at a convenient place 
^vithin each division as authorized by the commission. The salary 
and expens(?s of such engineers shall be paid out of moneys ap- 
propriated therefor upon the requisition of the commission. Each 
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dmsion engineer shall, before entering upon the duties of liis 
office, take and subscribe the constitutional oath of office and exe- 
cute an official undertaking in the sum of ten thousand dollais to 
be approved by the commission. 

§ 17. Duties of division engineers.^ — Each division engineer 
shall devote his entire time to the performance of his duties. He 
ehall, under the direction and control of the commission : 

1. Make or cause to be made all surveys, maps, piaus, speci- 
fications and estimates nemssary or required for the improve- 
ment, eonst met ion and luaiiiteiiaiiee of state and county highways 
within the division for whieh he is appointed. 

2. Examine, revise and approve all plans, specifications and 
estimates and proposals for the improvement, cons1;ruction and 
maintenance of highways and bridges within his division, which 
may be submitted by the commission , pursuant to the provisions 
of this chapter, or the rules and regulations of the commission. 

3. Examine and inspect, or cause to be examined and in- 
spected, the work performed on any highways, and report to the 
commission as to whether the work has been done in accordance 
with the plans and specifications and contracts made therefor. 

4. Approve and certify to the monthly estimates or allowances 
for work being performed under any contract h't for iliv construc- 
tion, improvement or mainteiiaiiri" of state and county highways. 

6. Tnspe/'t, or cause to be insptn'ted, all state and eoimty high- 
ways, and rejiort from time to time in respect thereto, when 
required by the commission. 

6. Consnlt with district, county and town superintendents and 
other highway officers in respect to the proper methods of con- 
structing, improving and maintaining highways and hi i lires. 

7. Perform such other duties as may be prescribed by the 
commission. 

§ 18. Blank forms and town aeoounts. — The commission shall 
prescribe and furnish blank forms of orders, reports and accounts 
and blank books, whenever in their judgment they are required 
for the convenience of their office and of highway officers. 

§ 19. Examination of accounts and records. — The commission 
may, at such times as may be deemed expedient, caii-c an exam- 
ination of all aeeuuiits and records kt pt as reqnired l>y this chap- 
ter, and it shall be the duty of all connty and town otlicers to 
produce all such records and aeeonnts for examination and in- 
spection, at any time on demand of a representative of the 
commission. • 
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§ 20. Condemnation of bridges. — The coramission shall cause 
an in>]M etion to he made of any bridge which is reported to be 
unsafe for public use and travel by the district or county super- 
mteii<]< lit , ilu to^vn superintendent, or five residents of the town. 
If such bridge is found to be unsafe for public use and travel the 
^sommission shall condemn such bridgCf and notify the district or 
county superintendent^ the town auperintendent and the aupenrisor 
of the town, of that fact The district or county superintendent 
shall either prepare or approve plans^ specifications and estimates 
for the construction or repair of such bridge without delay. The 
town shall provide for the construction or reconstruction of such 
bridgu, as r)T'o\ i(]ed fur by section ninety-three of this chapter. 

§ 21. Estimate of cost of maintenance of state and county iugii- 
ways — Tlic comnii--i(»n shall annually cause to be inspected all 
state and county highways, either by tlio division engineer, or the 
district or count}' superintendent of the district or county in 
which such highways are situated and shall require a complete 
report of such inspection which shall show in detail the condition 
of the highway inspected, the necessary work to he performed 
in the repair and maintenance of such highways^ and the esti- 
mated cost thereof. The commission shall revise said estimates 
and annually report to the l^slature its estimated cost of such 
repair and maintenance for the .ensuing year^ as so revised^ in 
detail by town and comity. 

§ 22. Bules and regulations for state and county highways.— 

The coMiiiiission is hereby empowt n «1 to make rules and regula- 
tions from time to time for the protection of any state or county 
highway or «?eetion tbrroof. They may prescribe the width of 
tires to be used on sneli hialiways and they may prohibit the use 
of chains or armored tires by motor vehicles upon such high- 
ways, and any disobedience thereof shall be punishable by a 
fine of not less than ten dollars and not exceeding one hundred 
dollars, to -be prosecuted for by the town, counj^, or district 
superintendent and paid to the county treasurer to the credit of 
the fund for the maintenance of such highways in the town where 
auch fine is collected. 

District or County Superintendents* 

Section 30. Appointment of oonniy snperlntendMiii. 

81. District Buperintendents; appointment and aalaries. 

32. "Reniova! of ooimty superintendents. 

33. General powers and duties of district or ooimty snperintendsnts. 
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§ 30. Appointment of county superintendent. — The board of 
supervisors of any connty may apjxiiiit a county superintendent, 
determine the amount of the bond which he shall give, fix his 
fiaiarj, which shall be a county charge, and may remove such 
county superintendent for malfeasance or misfeasance in ofEce^ 
upon written charges, after an opportunity to be heard, not less 
than five days after the service upon such superintendent of a 
copy of such charges* The term of office of each superintendent 
shall he four years unless sooner removed by the board of super- 
visors as above provided, or by the commission as hereinafter 
provided. 

§ 31. District superintendents: appointment and 8alarie8.»If 

the board of supervisors of any county shall fail to appoint a 
county superintendent, the eommi-sion shall place such county 
in a district with siicli other couiit ic s as thoy deem best and 
appoint a district superintendent ihorofor. A county may be 
divided, but no district shall contain nion^ than five thousand 
miles of public highways. Such district superintendents may be 
removed by the commission at its pleasure. The commission shall 
fix the salaries of such superintendents. Such salaries, together 
with expenses, shall be paid monthly in the first instance by the 
state treasurer upon the warrant of the comptroller and the 
. amount thereof shall be annually apportioned by the commission 
among the counties contained in the district, in proportion to 
the number of miles of public high^^'tays of such county and in 
such district. The conxptroller shall certify the amount so appor- 
tioned to the board of supervisors of each of such counties, and 
such board shall annually levy and cause to be collected as a 
connty charge tlic i>ro]ioi't ionate part of such salary, and the 
treasurer of each such coimty shall pay the sum so raised into 
the state trr asnry. 

§ 32. Eemoval of county superintendent. — The commission may 
remove a county superintendent for inefficiency, neglect of duty 
or misconduct in office, upon written charges after an opportunity^ 
of being publicly heard in his defense, A copy of such charges 
shall be personally served upon such superintendent and he shall 
be given not less than five days' notice of the time and place of 
the hearing. If upon such hearing it appears that the charges 
are sustained, the commission shall remove such superintendent 
and forthwith serve notice thereof by mail upon the superintendent 
and upon the chairman and clerk of the board of supervisors 
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of the county for which he was appointed. Sucb notice shall 
state specifically the grounds for such removal. The record of 
the. proceedings upon such hearing shall be filed in the office of 
the commission. The commission shall appoint a district super- 
intendent for such county or cause it to be added to some other 
district, and it shall thereupon be made subject to the jurisdic- 
tion of the district superintendent thereof until the board of 
supervisors shall appoint a new county superintendent to fill the 
vacancj caused by such removal. 

§ 33. General powers and duties of dittriet or eonnty superin- 
tendents. — The district or county superintendent appointed as 
provided in this article shall, subject to the rules and regulations 
of the coiiiinibsion : 

1. Have the general chai^ge of all highways and bridges within 
his district or county and sec that the same are improved, re- 
paired and maintained, as provided by law, and have the general 
supervision of the work of constructing, improving and repairing 
bridg<?s and town highways in his district or county. 

'2. Visit and inspect the highways and bridges in each town 
of his district or county , at least once in each year and whenever 
directed by the commission, and advise and direct the town super- 
intendent how best to repair, maintain and improve such highw^iys 
and hridsres. 

3. E.xaiiiine the vnriuus forniRtions htu] deposits of liTavol and 
stone in his di-li ict or eouul v, tor the purpose of ascertaining the 
materials which are best avajhihle and suitable for the improve- 
ment of highways ther» in, and when requested bv the commission 
submit samples of such formations and deposits and make a 
written report in respect thereto. 

4. ^Establish, or cause to be established, such grades, and recom- 
mend such means of drainage, repairs and improvements, as seem 
to him necessary whenever requested by the town superintendent 
or town board. 

5. A|»prove plans and s])ecifications and estimates for the erec- 
tion rihI r(-])air of bridges and the construction and maintenance 
of town lii^Lways. 

6. Keport to the commission annually, on or before November * 
fifteenth in each year, in relation to the highways and l)ridi2:es in 
his district or county, containing sndi matter and in such form 
as may be prescribed by the commission, and file a duplicate 
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thereof with the clerk of the board of supervisors. Adflitional 
reports shall be made from time to time when required by the 
commission in respect to such matters as may be specified by 
them. 

7. Whenever a pwblic meeting for a county or district shall 
have been called by the commission he shall cause due notice 

to be mailed to each to^\^l superintendent and supervisor of the 
towns under his jurisdiction aud crive such liutieu by advertise- 
ment as shall be directed bv the coniiuis&ion. 

b. Inspect or cause to be inspected, if so directed by the board 
of supervisors, each county highway during its construction or 
improvement, and certify to the board of supervisors the progress 
of the work, and report to the commission any irregularities of 
the contractor or any failure on his part to comply with the 
terms of the contract. 

0. Perform sueh other duties as may he prescribed by law, or 
the rules and regulations of the commission. 

SnlM and retnlatioiis of conunlaaioB. It is provided tliat the powers and 
duties herein conferred or imposed upon the disteict or county superintendents 
sbali be exercised or performed subject to rules and regulations of the oom- 
mission. By § 15, subd. 2, aute, the commission is authorized to prescribe 
rulos nvd regulations fixing the duties of district and county superintendent^j 
"not imtiii'^istpnt witli law." 

Gravel and stone deposits. The objoet of r<'(|uiring county and district 
superjiitende)its to i t'i (n t to the <•( 1111111 ission a» to deposits and formaliouii of 
gravel and stone in tlu*ir counties or districts, is to inform the commission 
of the availability of good material for highway construction so as to enabl«) 
them to determine the kind and oost of material to be used in the oonatmo- 
tion of State and oounty highways in such localities. 

Public msetinga are called by the commission pursuant to S 15, subd. 9, 
ante, and town superintendents are required to be present, under ( 47, subd. 

10, p09t. 

Inspection of county highways during construction is required of county 
and 'ii^trict sn|ierinten(lcnts, only when requested by boards of supervisors, 
in wliicli cxont thoy ar*' r«'presenta.tives of the count) tor the purpose of 
ascertitiniug whtlht r iho, county is gettini/ what it pays for. Under the old 
law the town and county had no opportunity to be heard during the cuu- 
struction of a highway, and in practice the highway was accepted solely upon 
the determination of the State Engineer although the localities were required 
to pay one-half of the cost. When such a highway is properly completed it is 
provided in section 134 that the board of supervisors is to accept the same, 
and this inspection will aid the board in arriving at a proper determination. 
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Town Superintendent; General Powers and Duties. 

Section 40. Election f>f town siiporintendeut of hiirhuays. 

41. SuUmisijiun. of proposition for appointment of town superiu- 

teiLd«i(» 

42. Texm of office of town superintendent. 

43. Vacancies; office of higliway eommiBuoner abolished. 

44. Deputy town superintendent. 

45. Compensation of town superintendent and deputy. 

46. Removal of town superintendent. 

47. Oi'iKTal powers and dntiVs of town siiperiiitondent. 

48. Contr ols for the consimctifMi of town highways. 

49. Machinery, tools and implements. 

50. Town superintendent may hlte nuuslunery: 
61. Purchase of gravel and stone. 

52. Obstructions and tbeir remoTal. 

53. Removal of obstructions from difclios, culverts and waterways. 

54. Removal of noxious '\^'eeds and brush within the highways, and 

of obstructions caused by snow. 

55. Assess^mpnt of costs against owners and occupants. 

56. \\ ire fences to prevent snow blockades. 

57. Entry upon lands by town superintendent. 

58. Damages to owners of lands. 
60. Damages for change of grade. 

60. Drainage, sewer and water pipes, cattle passes or crossings in 

highways. 

61. Trees and sidewalks. 

62. Expenditures for «ir!*-wnlk=. 

63. AllowaiKos for sirade trees. 

64. Custody of shade trees, 

65. Compensation for watering troughs. 

66. Credit on private road. 

67. Neglect or refusal to prosecute. 

68. Erection of guide boards. 

69. Measurement of highways and report. 

70. Application for service of prisoners. 

71. Construction and repair of approaches to private lands. 

72. Unsafe toll hrid^^H'.s. 

7iJ. Acliuns for injuries to liighways. 

74. Liability of town for defective highways. 

76. Action by town against superintendent. 

76. Audit of damages without action. 

77. Closing highways for repair or constntction. 



§ 40. Eleotion of town lupexintendent of highwayi^^ At the 

biennial toym meeting held next after the taking effect of this 
chapter, there shall be elected in each town a town superin- 
tendent of highways. A successor to the town superintendent, 
so elected; shall be elected at each biennial town meeting held 
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thereafter in such town, unless the town shall have adapted as 
provided in section 41 a ii solution that thereafter the town 
superintendent ?hall b(> appoiT^lerl by the town board. 

? 41. Submission of proposition for appointment of town super- 
ixLteudent. — Upon the written request of t\\ enty-ti\'e taxpayers of 
any town, made and filed as provided in the town law, the 
electors thereof may, at a special or biennial town meeting, 
vote by ballot upon a proposition providing for the appointment 
of a town superintendent in such town. Such proposition shall 
be submitted in the manner provided by law for the submission 
of questions or i >i "positions at a town meeting. If such propo- 
sition be adopted, the town board of the town shall, upon the 
expiration of the term of office of the elected town, superin- 
tendent, appoint a to\vn superintendent therefor, who shall take 
and hold ollicc for the term hereiiiiifter prescribed. 

§ 42. Teiiii of office of town superintendent. — The term of office 
of a town snperintendent elected or appointed, as provided in 
this article, shall be two years. If such town superintendent be 
elected at a town meeting held at the time of a general elec- 
tion, his term shall begin on the Thursday succeeding his elec- 
tion, or as soon thereafter as he shall have been officially notified 
of his election and shall have duly qualified. If stich town super- 
intendent shall have been elected at a town meeting held at any 
other time, his term of office shall begin on the first day of 
November succeeding his election. If such town superintendent 
shall have been appointed pursuant to a proposition adopted, as 
provided in the preceding section, his term shall likewise begin 
on the first day of November, and the town board shall meet prior 
to that day, for the appointment of sueh town snperintendent. 

§ 43. Vacancies; office of highway commissioner abolished. — 
Vacancies in the office of town superintendent shall be filled for 
the balance of the unexpired term, 'i'he oOiee of hisrbway com- 
missioner in each tovm is hereby abolished, to take effect on and 
after IN'ovember first, nineteen hundred and nine. Where the 
office of highway commissioner shall become vacant by expiration 
of term or otherwise, after the taking effect of this chapter, and 
prior to the said first day of ^s^ovember, nineteen hundred and 
nine, sinch vacancies shall be filled for a term to expire on such 
date. Highway commissioners in office when this chapter or any 
section hereof takes effect shall exercise the powers and perform 
the duties hereby conferred and imposed upon town superintend- 
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ents until the said first day of November, nineteen hundred and 

niue, and until their successors shall have duly qualified, where- 
upon such powor.s anrl duties sIkiII cease an<l dL'teiiiiiiie. 

§ 44. Deputy town superintendent. — The tounti board of a tuwa 
may, in it>. discretion, upon the written roconmK'udatirm of the 
town superintendent, aj>point a deputy town superintendent, to be 
nominated by such town sai>erintendent, to assist him in the per- 
formance of his duties. Such deputy superintendent shall act as 
such during the pleasure of the toum superintendent. 

§ 45. Compensation of town snpeimtendent and deputy. — The 
town hoard shall fix the compensation of such superintendent 
and his deputy, if one he appointed, which shall not be less than 
two nor more than five dollars per day. Such town superintendent 
and his deputy, if any, shall he paid the actual and necessary ex- 
penses incurred by them in the performance of their duties. Such 
compensation may be paid by the su]x*rvisor monthly, in advance 
of audit, from moneys levied and collected for such pui*pose, on 
accounts duly verified in the same inanner as town accounts are 
reqnind l>y law to be verified. Rntdi accounts for comj>ensation, 
toii'ellier with accounts for exi>enses incui'red hy such iown sn])cr- 
intendent and his deputy, if any, veritie<l as alx)ve provided, shall 
be subject to audit by th(? towm board at its meetin<^ held annually 
for the audit of accounts of iowm nfTlcoi^, and the balance due, as 
finally audited by the town board, shall !»(• ]>aid by the supt^rvisor 
to such town superintendent, or deputy, if any, from funds avail- 
able therefor. 

§ 46. Eemoval of town superintendent-^A town superintendent 
may be removed by the town board upon written charges pre- 
ferred by the commission, or by the district or county superin- 
tendent, for malfeasance or misfeasance in office. Such charges 
shall be pres(nted in duplicate to the town clerk, one of which 
shall be filed in his office, and the oilier -^liall be served by him 
personally ujion the town superintentleut, together with a notice 
directiui!' liini lo apjK'ar before the town board at a time and place 
staled therein. Such service shall be made at least five days prior 
to the time specified in such notice. The town board shall convene 
for the purpose of considering such <liarges within ten days after 
the filing thereof with the town clerk. The town board shall hear 
evidence in support and in defense of such charges and after such 
hearing shall enter an order in the office of the town clerk either 
sustaining or dismissing such charges. The entry of an order 
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sustaining the charges shaD i/f)erate as a removal and the town 
board shall appoint another person tu till the '•-acancv caused 
thereby. The person so appoint rd shall hold olHce for the unex- 
pired term or until the cntrv of a final order of a court of com- 
]>eteut jurisdiction detennininir that the ori<!,inal town superin- 
tendent was wrongfully and illegally removed and direct iug his 
reinstatement. If the charges are dismissed, the town board 
shall notify the commission and the district or county superin- 
tendent of such fact. The town board shall also notify the com- 
mission and the district or county superintendent of tlie name 
of the person appointed to fill the vacancy caused hj 
the removal of such town superintendent. An appeal may 
be taken hj ths commission or district or county super- 
intendent, or by the town superintendent, from the order 
of the town board, to the county court by the filing of a 
notice of such appeal in the office of the town clerk within thirty 
days after the entry of such order. A copy of such notice of 
appeal shall be s(rv<(l j)er:?oually or by mail ujvni the adverse 
party. Upon such appeal the county court shall consider the 
charges presented to the town board, and may hear evidence in 
support and in defense thereof. After such hearing the court 
shall make an order either affirming or reversing the order of the 
town board. A cop^- of such order shall be entered in the ottice 
of the tow^l clerk. If the order reverse an order dismissing the 
charges, it shall direct the town board to remove tke town super- 
intendent and appoint a person to fill the vacancy caused thereby, 
within the time specified therein ; if it reverse an order sustaining 
such charges, it shall direct the reinstatement of the town super- 
intendent removed, to take effect upon the filing of the copy in 
said to\m clerk's office. 

§ 47. Cteneral powers and duties of town superintendent. — The 
town superintendent shall, subject to the ndes and regulations of 
the commission, made and adopted a's provided in this ( liapter: 

1. Have the pare and superinten<lenee of the hiizliways and 
bridges in the town except as otherwise specially provided in 
relation to incor|)<traled villages, cities and other localities. 

2. Cause sue h highways and bridges to be kept in repair, and 
free from obstructions caused by snow and give the necessary 
directions therefor, and inspect the highways and bridges within 
the town, during the months of April and October of each year, 
or at such other time as the district or county superintendent 
may prescribe. 
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3. Divide the town into as many sections as may be necessary 
for the jiroper maintenance and repair of the highways therein, 
and the opening of highways obstructed by snowv 

* 

Obitntetiomi eaased liy hmv. Tbe duty of keeping highways free from 
obstructione caused by snow is made by this subdiTision as obligatory upon 
the town «ape>-iiiteiideiit tiie same as keeping 4b«m in repair. 

4. Employ: such persons with teanus and implements, as may be 
necessary for the proper maintenance and repair of hi^ways 
and bridges, and the removal of obstructions- caused by ?now, 
subject to the apiproyal of the town board, as hereinafter provided, 
and provide for the organization and supervision of the persons so 
employed. He shall file a list of the names of the persons so 
employed, with the c(»nipensation paid to each, and the capacity 
in whidi they were employed in office of the town derk. 

Payment of laborers. When an agreement has been entered into between 
the town board and tlie town superintendent, as provided in section 105, poa<, 
nntTiori/iiijnr tlic expenditure of liirrhway moneys at such places and in such 
manner as may be specified in such agreement, the town superintendent is 
authori.Ted to employ sueli labor as may be necessary in making such repairs 
and improvement, and the wages are to be paid by the supervisor on the 
written order of tl^ town superintendent. 

Weekly or semi-monthly pay days should be established and proTision made 
by the town superintendent and supervisor for tlie issue and payment of tom 
highway orders upon such day. 

5. Construict and keep in repair sluices and culverts and cause 
the waterways, bridges and culverts to be kept open. 

Ditches, culverts and waterways in State and county highways are required 
to be kept open and free from oltstnictions at all times, by the town superin- 
tendent. See section 53, post. It is made unlawful for the owner or occupuut 
of lands adjoining a highway to fill up any ditch or place any material of may 
kind or character therein so as to in any manner obstruct or interfere with 
the purposes for wliich it was made. See section 71, post 

6. Cause loose stones lying in the beaten track of every high- 
way within his town to be removed at least three times each year 
between the first day of April and the first day of December. 
Stones so removed shall be conveyed to some place from which 
thoy shall not work back, or be brought back into the track by road 
machines or other implements used in repairing such highways. 

Injuxioiu substances in highways. A person who willfully throws, drops or 
places, or causes to be thrown, dropped or placed, upon any road, highway, 
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street or public place, any glus, nails, pieces of metal or oAer substanew 
which might wound, disable or injure uay animal is guilty <tf a misdemeaDOr* 
Penal Code, secticni 061. 

7. Cause noxious weeds growiug within the boinuls of the high- 
wiay to be cut and removed, at least twice each year, once between 
the first and fifteenth day of July, and once between the first and 
fifteenth day of Srptember. He shall also cause all briers and 
brush within the bounds of the highway to be cut and removed 
once between the first and fif te^th day of September in each 
year, as provided by section fifty-four of this chapter, unless 
otherwise directed by the commission. 

8. Cause such highways as shall have been laid out, but not 
sufliciently described, and such as shall have been used for twenty 
years, but not recorded, to be ascertained, described aiul entered 
on record in the town olerk^s office. 

9. Tii.s]X'C't all highways which are to be const rucKd or improved 
as state or eonnty highways, when directed bv tbe district or 
county superinteiideut, for the purpose of securing preliminary 
information to be used in preparing the plans and i^pocifications 
for such highways, and mark or in some substantial manner 
designate the portions of such highways which may need special 
care and attention. He shall report to the district or county 
superintendent the condition of such highways and submit there- 
with such reconunendations in respect thereto as may seem ex- 
pedient. The district or county superintendent may require addi- 
tional reports in respect to such highways whenever it seems to 
him to be necessary. 

10. Attend public meetings called by the commission, held 
within the county, after receiving notice thereof from the district 
or county superintendent, and his expenses necessarily incurred 
thereby shall be a tovm charge. 

11. Canse tlie nioniimenis ercctcrl. or to be erected, as the 
boundaries of highways, to be kept up and renewed so that the 
extent of such highway boundaries may be publicly knowm, and 
erect and establish such new monuments as may be required by 
the district or county suiperintendent. 

12. Collect all penalties prescribed by this chapter. 

13. Heport annually on such date as may be prescribed by the 
commission, prior to November fifteenth, to the district or county 
superintendent, in relation to the highways and bridges in his 
town, containing the matter and in the form to be prescribed by 
the commission. 
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14. Perform such other duties and have such other po^rs ns 

may be imposed or conferred by law, or the rules and regulations 
of the commission, including the powers and duties heretofore 
exercised or performed by Ligliway conunissioners. 

§ 48. Contracts for the constmction of town, highways. — The 
town board of any town may provide that the construction of now 
highways, or the permanent improvement or reconstruction of ex- 
isting highways, the cost of which will exceed five hundred dollars, 
shall be do]ie under contracts. All such contracts shall be 
awarded by; the town superintendent, in accordance with esti- 
mateS; plans and specifications to be furnished by the district or 
county superintendent, or by the commission, as provided in this 
chapter, to the lowest responsible bidders, after advertisement 
once a week, for three consecutive weeks, in a newspaper published 
in the town where the work is to be performed, or if no newsx)aper 
is published therein, in a newspaper published at some other 
place in the county, having the largest circulation in said towm. 
Ail bids for such work shall be opt iud in public and shall \ye 
filed in the utliee of the town clerk. Xo such contract shall be 
awarded, unless it be ap[)roved by the district or counly sujK'rin- 
tendent, as to its form and sutficiency. The person to whom sneh 
contract is awarded shall execute a bond to the town, in a sum 
equal to the amount of the contract, with two or more sTireties 
to be approved by iIh^ town board, conditioned for the faithful 
compliance with the terms of the contract, and the plans and 
specifications and for a payment of all damages which may accrue 
to the town, because of a violation thereof. When such yiiork is 
completed pursuant to the terms of such contract, and the plans 
and specifications therefor, and accepted by the district or county 
su^xrintendent and town board, as being in accordance therewith, 
the cost of the work under the contract shall be paid out of •moneys 
available therefor, in ihc same manner as other highway expenses. 
J^iymtnts made under such cnntr;ict shall be upon certificates 
is.^ut d to the contractor by the district or county superintendent, 
to th(^ effect that tlie wnrk ha^ bei u dune under and in accordance 
with the terms of such contract, jind the plans and sp< <'itications. 
All work done under any such contract shall be under the super- 
vision of the district or coxmty superintendent, or some person 
designated by him. The town superintendent shall file all eon- 
tracts, awarded under this section or as provided in this chapter, 
for the construction, improvement or repair of town highways 
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and l)ri(]gcSj ^\ith the town clerk of the town within ten days after 
their execution. 

Note: This section Is intended to give town boards the option of haTing 
woric amounting io mora than $IKM) done wider direction of the town Btiper> 
intendmt, or by contract, as may best serve the interests of the town. 

§ 49. Haohinery, tooli and implementt. — The town superin- 
tendent may, with the approval of the town 'hoard, punchaae for 
the use of the town, stone enishers^ steam rollers, traction engines, 
road machines for grading and scraping; tools and other imple- 
ments, suhject to the limitations prescribed in section ninety- 
f onr, which shall he paid for from moneys levied and collected or 
from the proceeds of bonds issued and sold for such purposes 
as provi(1p(] in lliis chapter. No contract for the purchase of 
stone crushers, steam rollers or traction engines shall be valid, 
unless the district or county Fuporintendent shall have approved 
thereof and endorsed his approval upon such contract. All road 
machines, stone cnishers, steam rollers, tools and other imple- 
ments owned cither by the town or the highway districts therein, 
when this chapter takes effect, shall be used by the town superin- 
tendent in such ninnner and at such places in such town as he 
shall deem best. They shall be nnder the control of the superin- 
tendent and he cared for by him at the expense of the town. 
The town superintendent shall annually make a wnritten inventory 
of all such machinery, tools and impli ments, indicating each 
article and stating the value thereof, and the estimated cost of 
all necessary repairs thereto, and deliver the same to the an/per- 
visor of the town on or before Octolu r thirtv fiivt in each vear. 
He shall at tlio same time file willi thu town clerk his written 
r''coinni<'n(ljiti()i!s as to what Tuaehinery, tools and inii>l('ni( nts 
should be pnrehased for tlie ii.-e ibe town, and the probaMe 
cost thereof. The town superintendent shall provide a suitable 
place for housing and storing all machinery, tools and imple- 
ments owned by the town and cause the same to bo stored therein, 
when not in use. Wla re there is an incorporated village consti- 
tuting a separate road district, wholly or partly in a tOTna which 
has purchased a stone crusher, steam roller or traction engine, 
the town board of such town may permit the use thereof by such 
village upon such terms as may be agreed upon. 

§ 50. Town rapexintendent may hire machinery. — The town su- 
perintendent may, with the aj)]>roval of the district or county 
superintendent, lease or hire stone crui-hers, steam rollers and 
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traction engines at a rate to be approved by the town board, which 
shall not exceed ten dollars for a stone crusher and steam roller, 
and eight dollars for a traction eiigine^ for each day such stone 
crusher, steam roller or traction engine is actually used upon the 
highways. The expense thereof shall be paid hj the snperrisor, 
upon the written order of the town superintendent, out of nuHieys 
I'eceived hj him, as provided in this chapter, for the repair and 
improvement of highways. 

§ 51. Fnxohaie of gravel and itone.-^ The town superintendent 
may^ with the approval of the town board, purchase of the owmer 
of any gravel bed or pit, or stone quarry within the town, gravel 
or stone for the purpose of grading, repairing or otherwise im- 
proving the highways of the town, at a price per cubic yard to l»e 
approved by the town hoard. If sneh town superintendent cau- 
not agree with any sneh owner for tlie |)nreha^e of such gravel 
or stone, he may, with the approval of the town board, acquire 
by condemnation the right to take and use such gravel or stone, 
and to remove the same from such bed, pit or quarry, for the 
purpose of grading, repairing or otherwise improving such high- 
ways, together with the right of way to and from such bed, pit 
or quarry, for the purpose of such removal. No such gravel or 
stone shall be so taken by condemnation within five hundred feet 
of any house or bam, or from any lawn, orchard or vineyard. 
The purchase price of such stem or gravel and the damages 
awarded in such condemnation proceedings, together with the costs 
and expenses thereof, shall Ix? a to\Mn charsre and paid from moneys 
levied and collected therefor, as provided by law. If the town 
shall abandon for the period of thni^ years any right acquired 
under this section to take aud use the gravel or stone from any 
such bod, pit or quarry, for a period of three years, or if rhe 
sn}»erint( ndent shall cease to use the same for the purposes for 
which it was acquired, the right thereto shall cease, and the owner- 
ship thereof shall revert to and become vested in the owner of 
such bed. j)It or quarry, or his heirs or assigns; 

§ 52. Obstructions and their removal. — Obstructions, within the 
meaning of this section, shall include trees which have been cut 
or have fallen either on adjacent lands or within the bounds of 
the highway, in such a manner as to interfere with public travel 
therein; limbs of trees which have fallen within the highway, or 
branches of trees overhanging the highway so as to interfere with 
public travel therein: lumber, wood or logs pileil wirliin the bonnda 
of the public highway ; macliincs, vehicles and implements aban- 
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doiied or habitually placed within the bouiKls of the highway; 
fences, buildings or other structures erected within the bounds of 
the highway; earth, stone or other material placed in any ditch 
or waterway along the highway ; telegraph, telephone, trolley and 
odier poles, and the wires connected therewith, erected within the 
bounds of the highway in sudi a manner as to interfere with the 
use of the highway for public travel. 

It shall be the duty of each owner or occupant of lands situate 
along the highway, to remove all obstructions wdthin the bounds of 
the highway, which have been placed there, either by themselves 
or by their consent. It shall be the duty of all telephone, telegraph, 
electric railway and other electrical companies, to remove and reset 
telephone, telecfraph, trolley and other poles and the wires con- 
nected tli( rcwith, when the pame e<»iistitute obstructions to the 
use of the hiti'hway by the traveling- public. If such obsiinici ions 
are not removed, or sueli {)oles or wires are not moved and w^t, 
within thirty days after the service of a notice, jjersonally or by 
mail, upon such owner or occupant, or upon such company at its 
principal place of business, or an agent of such company within 
the town, requesting the same to be done, the town superintendent 
shall remove such obstructions, and mote and reset such poles and 
wires. The expense thereby incurred shall be paid in the first 
instance out of moneys levied and collected and available 
therefor, and the amount thereof shall be charged against such 
owner, occupant or company, and levied and collected, as pro- 
vided in section fifty-five. 

§ 53. Kemoval of obstructions from ditches, culverts and water- 
ways. — The town superintendent shall cause all ditches, culverts 
and watenvays on >tate and county bi^ilnrays to be kept free 
from obstrnctionj? at all times, lie shall also cause snow and ice 
to be removed from the culverts and waterways of such high- 
ways and the expense thereof shall be paid from the moneys 
levied and collected for the repair and improvement of highways, 
as provi If 1 by this chapter. 

§ 54. Bemoval of noxious weeds and bmsh within the highwayii 
and of obstmetions caused by niow. — It shall be the duty of the 
owner or occupant of lands situated along the highway to cut 
and remove the noxious ^needs growing within the bounds of the 
highway, fronting such lands, at least twice in each year, once 
in the month of Jime, and once in the month of Auguj^t. Unless 
othenv'ise directed by the commission, it shall be the duly r.f 
such owner or occupant to cut and remove all briers and brush, 
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growiug within the buunds of the highway, fronting such lands^ 
once in the month of August in each vonr. it shall also be (he 
dntv of such owner or oeciipaTit to reniuw brush, shrubbery and 
other obstructions within the bounds of the highway, causing the 
drifting of snow upon said highway^ before the first day of Noveift- 
ber in each year. If such owier or occupant fails to cut op remove 
fluoh vreeda or brush, or to remove sueh brush, ahrubbery or other 
obstructions, causing the drifting of snow^ as provided herein, the 
town superintendent of the town in which said lands are situated 
shall cause the same to be done and the expense thereby incurred 
shall be paid in the first instance out of moneys levied and col- 
lected and available therefor, and the amount thereof shall he 
charged against such owner or occupant, and levied and collected, 
as provided in section fifty-five. 

§ 55. Assessment of cost against owners and occupants. — The 
town superintendt'iil shall assess the cost nf, 

1. Ii( ni(jvinii ol»stnictions and moving and resetting poles and 
wires, ])ursnant to section tifty-two. 

2. Cutting and removing noxious weeds, briers and brush and 
removing brush, shrubbery and other obstructions within the high- 
ways, causing the drifting of snow, pursuant to section fifty-four, 
against the owner, occupant or company neglecting to perform the 
duty imposed by the sections above referred to. Such town super- 
intendent shall serve personally or by mail upon such owner, oc- 
cupant or company, a written notice, stating that at a time and 
place specified therein, he will assess such cost against the owner, 
occupant or comipany neglecting to perform such duty. Such 
notice shall be served at least eight days previous to the time speci- 
fied therein. If directed against a coitipuny, it may be served 
ujioii it at its principal place of business, or upon an agent of the 
company within the town. At the time and place so s|Hcifi(d, 
he shall hear the parties interested, and shall thereupon complete 
the n-^srssnient, stating therein, the name of each owner, 
occupant or company, and the amount assessed against him 
or it. and shall return such assessment to the town clerk who 
shall present the same to the town board of his town, at its meet- 
ing held on the Thursday preceding the annual meeting of the 
board of supervisors. Such town board shall certify such assess- 
ment to the board of supervisors who shall cause the amount 
stated therein to be levied against such owner, occupant or com* 
pany and any uncollected tax shall bo a lien upon the land 
affected. The amount so levied shall be collected in the same 
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manner as other taxes levied bv such boarcl^ and shall be paid 
to the aopernsor of the town, to be applied in reimbursing the 
fund from which such cost was defrayed. 

§ $6. Wife fenoei to pitwtai mow bl o ckad e i. — The town super- 
intendent, with the consent of the town board, may purchase wire 
for fences to be erected for the prevention of snow blockades, 
and the said iovm superintendent is hereby authorized to contract 
mth ihe o^\^lcrs of the lands lying along the i]ii;h\vays of thtir 
respective towns, at snch points as are liable to snow bl.n kadi, 
for the rem<^val n( the fences iiuw standing alono: the hmuidaries 
of such highway- and the replacing of >iu li It ik i s w ith wire 
fences. He niav contract to deliver to snch land owners fence 
wire to be used in the construction of such fences, without charge 
to said land owners, at the place of purchase, but ha ghall not 
agree to pay anj part of the cost of the removal or constnu fion 
called for by said contracts, or to make anj payment to said land 
owners, as a compensation for the construction of fences or for 
posts. The amount to be expended for the purchase of such wire 
shall not exceed the sum of three hundred dollars in any one year, 
and such amount shall be included in the estimate for expendi- 
tures for removal of obstnictions caused by snowi, and other mis- 
cellaneous purposes, and paid from the money levied and collected 
therefor. The fences to !»» linilt, under the provisions of this 
section, shall be of not less than four strands uf wire, nor more 
than nine strands, in the d isc-rctioii of the town superintendent, 
approved by the low n hoard, and the construction of said fences 
and their distance apart, shall^be such as said town superintendent 
shall prescribe* Whenever such fence or fences shall become so 
out of repair as to be dangerous to animals passing along the 
I highway, it shall be the duty of the owner or owners of said fence 

I or fences to immediately repair or replace the same. Whenever 

the town superintendent shall contract for the removal of any 
fence, under the provisions of this section, he shall file in the 
office of the town clerk a description of that portion of the high- 
way to which said contract shall apply, and thereafter it shall 
not be lawful for any person to replace the fence so contracted 
to be removed, wiith any fence liable to cause the drifting of snow. 
In no case shall the town superinl i ndent approve of or permit 
the use of barb wire for j^nch fences. 

§ 57. Entry upon lands by town superintendent. — The town 
superintendent may, when directed by the district or county 
superintendent, and when authorized by the town board, enter 
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1. Upon any lands adjacent to any of the highways in the town^ 
for the purpose of opening an existing ditch or drain, or for dig- 
ging a new ditcih or drain for the free passage of water for the 
drainage of such highways. 

2. Upon the lands of any person adjoining rivers, streams or 
creekBj to drive spiles, throw np embankments and perform such 
other labor as may be necessary to keep such rivers, streams or 
©reeks within their proper channels, and to prevent their en- 
croachment upon highways or abutnn nts of bridges. 

3. Upon the lands adjoining a highway which, during the 
spring freshets or at a time of highwater are subject to overflow 
from such rivers, streams or creeks, to remove or change the posi- 
tion of a fence or other obstruction preventing the free flow of 
water under or through a highway^ bridge or culvert, whenever 
the same may be necessary for the protection of such highway or 
bridge. 

4. Upon any lands adjacent to highways to remove any fence 
or other obstruction which causes snowi to drift in and upon such 
highways,^ and erect snow fences or other devices upon such lands 
to prevent the driftiner of snow in or upon such highways. 

§ 5S. Damages to owners of lands. — Where lands are entered 
upon under the provisions of the preceding section, the town super- 
intendent shall agree with the owner of such lands, subject to the 
approval of the town board, as to the amount of damages, if any, 
sustained by such o^\Tier in consequence of such entry in per^ 
formance of the work authorized by such section, and the amount 
of such damages shall be a town charge. If the town superin- 
tendent is unable to agree with such owner upon the amoimt of 
damages thus sustained the amount thereof shall be ascertained, 
determined and paid in the manner that damages are so ascer- 
tained, determined and paid, where new highways are laid out 
and opened and the town superintendent and land owners are 
uable to acree upon the amount thereof. 

§ 59. Damages for change of grade.— In any town in which a 
town hiii:hway shall be repaired, j[;Taded and macadamized from 
curb to curb by the authorities of the town the owner or owners 
of the land adjacent to the said highway shall be entitled to re- 
cover from the town the damages lesulting from any change of 
grade. A person daiming damages from such change of sx^de 
must present to the town board of such town a verified claim 
therefor within sixty days after such change of grade is effected* 
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The board may agree with such owner upon the amount of dam- 
ages to be allowed him. If no agreement be made within thirty 
days after the presentation of the claim, the person presenting ifc 
mny apply to the supreme court for the appointment of three 
commissioners to determine the compensation to which he is en- 
titled. I^otice of the application must be served upon the super- 
visor of the town at least ten days before the hearing thedreoi. 
All proceedings subsequent to the appointment of commissioners 
shall be taken in accordance; with the provisions of the condemna- 
tion law BO far as applicable. Such town board, or such com- 
missioners, shall, in determining the compensation, consideir the 
fair value of the work done, or necessary to be done, in order to 
place the claimant's lands, or buildings, or both, in the same rela- 
tion to the changed grade as they stood to the former grade, and 
make awards aecordinglj, except that said board or said com- 
missioners may make an allowance for benefits derived hy the 
claimant from such improvement. The amount as^reed upon 
for such damafi^es, or the award therefor together with the costs, 
if any, allowed to the elainiant, shall he a charge against such 
town and the supervisor shall pay the same, if there be sufficient 
funds in his hands available, and if not, the town board shall 
borrow money for the payment thereof, as provided in section 
nineiy-seven, or issue certificates of indebtedness therefor, as 
provided in section ninety-six. Bonds of the town to raise the 
money necessary to make such payment, and such bonds or such 
certificates of indebtedness shall bear a rate of interest not ex- 
ceeding five per centum per annum payable semi-annually. Such 
bonds shall be in the same form, and shall be issued and sold in 
the same manner as other town bonds. 

§ 60. Drainage, sewer and water pipes, cattle passes or other 
crossings in highways. — The town superintendent may, with the 
consent of the town board, upon the written applicatioTi of any 
resident of his town or a corporation, grant permissifm for an 
overhead or underground crossing, or to lay and maintain drain- 
age, sewer and wiater pipes under ground within the portion 
therein described of a town highway. If the highway is a state 
or county highway such permission shall be granted with the 
consent of the county or district superintendent instead of the 
town board. Permission shall not be granted for the laying and 
maintaining of such pipes under the travelled part of the high- 
way, except across the same, for the purposes of sewerage and 
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draining swamps or other lands, and supplying premises with 
water. Such permission shall be granted npon the condition 

that such pipes and hydrants or crossings shall be so laid, set 
or ('<'iL-5triR*tud as not to intornipi or interfere with public 
travd n])on the highway, and upon the further coudilioii that 
the applicant will replace the earth rt inoved and leave the 
highway in all respects in as good condition as before the 
laying of said pipes, or construction of such crossings, 
and that such applicant will keep such pipes and hydrants or 
crossing in repair and save the town harmless from all damages 
which may accrue by reason of their location in the highway, ] 
and that upon notice by the town superintendent the applicant I 
will make the repairs required for the protection or preservation ! 
of the highway. The permit of the town superintendent, with 
the consent of the towm board or county or district superinten- 
dent, and the acceptance of the aj)plicant, shall be executed in 
duplicate, one of which shall be filed in the office of the towTi 
cl( rk and the other in the office of the district or county superin- 
teml< ut. In case the ap[)lii'ant shall fail to make any of the . 
repairs required to be made under tlio {icrniit, they may be made ] 
by the town superintendent at flic exj>en.se of the applicant, and 
such expenses shall be a lien, prior to any other lien, upon the 
land benefited by the use of the highway for such pipes, hydrants 
or structures. The town superintendent may revoke such permit 
upon the applicant's failure to comply with any of the condi- 
tions contained the r( in. 

§ 61. Trees and sidewalks^ The town superintendent may, by 
an order in writing, approved by a majority of the members | 
of the town board, authorize the owners of property adjoining 
the highw^ays, at their own expense, to locate and plant trees and 
locate and construct sidewalks along the highways, in conformity 
with the topography thereof, which order with a map or diagram, 
.■ihowiniz' the location of the sidewalk and tree planting, certified i 
by the town snperiniendeiit, shall be tiled in the office of the town • 
clerk, Wiiihin ten days after the making of the order. 

Willful injury to shade trees. A person who willfully cuts down, girdles 
or otherwise injureis a n uil, shade or ornamental tree standing on the lands ' 
of another, or of the j^eople of the State, is guilty of a misdemeanor. Penal 
Code, 9 640, rabd. 2. 

§ 62. Expenditiues for lidewalks. — The toi;m Buperintendent of 
any town may, with the consent of the town board, maintain 
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and repair existing sidewalks in siicli lowu, and the expense 
thereof shall be a town charge. The town board of any such 
town may on the petition of not less than twenty-live taxpayers 
f»f the town, by resolution, direct thr town superintendent to con- 
struct a sidewalk along a described portion of any highmiy of 
the town, in a manner and not exceeding an expense to be speci- 
fied in the resolution, and the expense of constructing such side- 
walk shall be a town charge, and shall be paid in the same maimer 
as other town charges. 

§ 63. Allowance for shade trees.— * There shall be allowed hj 
the town superintendent, with the consent of the town board, to 
each such owner or occupant, who shall set out or transplant by 
the side of the highway adjoining his premises, any forest shade 
trees, fruit trees, or nut bearing trees suitable for shade trees, 
in conformity with the preceding seetioUj the sum of one dollar 
for each three living trees so set out or transplanted, to be paid 
by the supervisors to such owmer or occupant, upon the order of 
the town superintendent out of moneys levied and collected for 
miscellaneous purposes. Such allowance sliall only be made for 
trees so set out or transplanted during the preceding year, and 
living and well protected from animals at the time of the allow- 
ance. Such trees shall be set out or transplanted not more than 
eight feet from the outside line of any highway three rods wide, 
and not more than one additional foot distant therefrom, for 
each additional rod in width of highway, and not less than 
seventy feet apart, on the same side of the highway, if elms, 
or fifty feet, if other trees. Trees transplanted by the side of the 
highway, in place of trees whi(^ have died, shall be allowed for 
in the same manner. 

§ 64. Custody of shade trees. — The town superintendent shall 
have the full control of all sliade trees in the public highwiays of 
the town, but not within flic liuiits of an incorporated villajje, and 
shall prosecnte couiplainis for malicious injury to, or unlawful acts 
concerning, public shade trees. Upon the recommendation of the 
town superintendent, the town board may, by resolution, appro- 
priate a snm, not exceeding two hundred dollars, to be known as 
the " Shade Tree Fund." Such fund shall be placed in the 
hands of the supervisor as custodian and shall be expended by him 
upon the written order of the town superintendent, for the 
setting out and preservation of shade trees along the highways in 
such town. 
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§ 05. Compensation for watering troughs. — The town superin- 
tendent may, with the consent of the towm board, authorize the 
owner or occupant of luiids to c-oiisti'uc't iiinl iiiaiiiiain a watcring^ 
trough beside the public liiiihway, i<> Itc su|){>li( d with fresh water, 
the surface of which shall be three ur more fi'» t above the level 
of the ground and easily accessible for hoi^es witk vehicles, but 
when poBSible, all such watering troughs shall be constructed on 
the lower side of the highway. Such wiatering trough shall be 
maintained by such owner or occupant and kept supplied wdth 
fresh water. The town superintendent shall annually give a 
written order upon the supervisor for three dollars to be paid to> 
such owner or occupant by the supervisor, for maintaining such 
watering trough, and keeping the same supplied with fresh water^ 
out of moneys levied and collected for miscellaneous purposes. 

§ 60. Credit OB priTate road. — Any person living upon a private 
road may be credited on account oi' his liialiway taxes in any 
year an amount equal to the value of tho \\v>rk which the lowu 
suiK rintcii<lont mav deem ih cessarv to he done in such vear 
upon such road. The town superintendent shall issue to him a 
statement containing the name of the person, the lorntion of the 
road, the amount of work so deemed necessary to be done, and 
the value thereof. Such statement shall be presented to the town 
board at its annual meeting for the aduit of town accounts, and 
if approved by such board , and such work shall have been done^ 
an order shall be issued directing the supervisor to pay the sum 
specified in such statement. to the person therein named, or his 
assignee, out of moneys in the hands of the supervisor available 
for highway purj)oses. The amount so paid in any year shall not 
exceed the amount payable by the person named in such state- 
ment on account of moneys levied in such town for tlic repair 
and iiuproviint iit of highways as provi<l( <i in this chapter. This 
ccction shall not Ji])|)ly tn ]irivate roa«lri or rights of way over 
lands of the owner tbcif «.t' ii>( d ]vy liiiii for his own convL'nioiee. 

S 67. Neglect or refusal to prosecute. — If the town superin- 
tendent shall neglect or refuse to prn^pcute for any |)enalty, know- 
ing the same to have been incurred, he shall be liable to a penalty 
of ten dollars for every such neglect or refusal, wihich ^all be 
recovered by action in the name of the town, by the supervisor, or 
by any taxpayer of the town who shall indemnify the town for 
the costs and expense of the action, in such manner as the super- 
visor may approve. 
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§ iib. Erection of guide boards. — The town buperinteiuknt may, 
with the consent of the town board, cause guide posts with proper 
iuscriptions and devices to be erected at the intersections of such 
highways therein, as may be nccessaiy^ wiuch shall be keipt in 
repair by him at the expense of the town. Upon written applica- 
tion to him, of fiye resident taxpayers -of any town or twieiity 
resident taxpayers of the county in which such town is located, 
requesting the erection of one or more guide boards at the inter- 
section of highways in such town, it shall be his duty to cause to 
be erected at the intersections mentioned in such application, such 
guide boards indicating the direction, distances and names of the 
towns, \illa!j.es or cities to or through which such intersect inir 
hic:ll^v;ly^. run. Siicli aj)jil ical inn slinll dcsisninlc liic highway inlcr- 
sectiuns at which snch anidc boards arv. rctjnchtcd to be ci'cctid, 
and may contain suggestions as to the inscriptions and devices to 
be placed upon such boards. The cost of the erection and main- 
tenance of such boards »ha\\ b<' a town charge. Tf the town super- 
intendent refuses or neglects for a period of sixty days after 
rrr( iving auch application to comply with the request contained 
therein, he shall, for such neglect or refusal, forfeit to the town, 
the siun of twenty-five dollars, to be recovered by the supervisor in 
the name of the town and the amount so recovered shall be set 
apart for the erection of such guide boards. 

§ 69. Xeaswement of highways and report. — Within six months 
after the taking effect of this chapter, and as often as the 
commission shall direct, the town superintendent shall measure 
all highways of his town. Such measmcim nts shall be made 
either hy the use of a cyclometer or otlurwisc a> tli(.» commission 
shal! direct. lie shall a^iccrtaiii, and indicate in his report, the 
town highways whicli liave been surfaced with gravel, those which 
have been surfaced with crushed stone and those which have been 
shaped and crowned. He shall report in triplicate? on forms to be 
prescribed and furnished by the commission, the total mileage of 
all highways within his town, specifying as above provided as to 
town highways, one of which shall be filed with the town clerk, 
one with the district or county superintendent, and one with the 
commission. 

§ 70. Application for service of prisoners. — After satisfying 
himself that proper quarters can be secured, the town superin- 
tendent may, with the consent of the tnwn board, request the 
supervisor of the town under the piovisions of section ninety- 



Digitized by Google 



36 



three of the county law, to procure the services of prisoners serv- 
ing sentence in the county jail, for general work upon the public 
highways of the town. 

§ 71. Constniotiini and lepaxr of approaches to private lanAi.— 

The owners or occupants of lands shall construct and keep in 
pair all ap])roachjes or driveways from the highway, under the 
direction of the district or county superintendent, and it shall he 

unlawful for sueli owner or occnipant of lands to fill up any ditch 
or place any i lal of any kind or character in any ditch so as 
to in any maniK r obstruct or interfere with the purposes for 
which it was made. The town superintendnit may. when di- 
rected by the town board, construct and keep in rc;pair such ap- 
proaches and the expense thereof shall be a towTi charge. 

§ 72. Unsafe toll bridge. — ^Whenever complaint in writing, on 
oath, shall l>e made to the town superintendent, of any town in 
which shall be in whole or in part any toll bridge belonging to 
any person or corporation, representing that such toll bridge has 
from any cause become and is unsafe for the public use, such 
town superintendent shall forthwith make a careful and thor- 
ough examination of such toll bridge, and if upon the examination 
thereof he shall be of the opinion that the same has from any 
cause become dangerous or unsafe for public use, he shall there- 
upon give immediate notice to the owners of such toll bridge, or 
to any agent of such o\\Tiers, acting as such jigent in respect to 
such bridge, that he has, on complaint made, carefully and thor- 
oughly examined llie bridge, and found it to be unsafe for public 
use. Such owners shall thereupon immediately commence re- 
pairing the same, and cause such repairs to be made wiithin one 
week from the day of such notice given, or such reasonable time 
thereafter as may be necessary to thoroughly repair the bridge, 
so as to make it in all respects safe and convenient for public 
use. Por neglect to take prompt and effective measures so to re- 
pair the bridge, its owners shall forfeit twenty-five dollars, and 
shall not demand or receive any toll for using the bridge until 
the same shall be fully repaired. The town superintendent shall 
cause such repairs to be made and the o^^-ners of the bridge shall 
be liable for the expense thereof, and for the ser\n*ces of the 
superintendent, and upon the Tieglect or refusal to pay the same 
upon presentation of an account therefor, the town superintendent 
may recover the same by action, in the name of the town. 

§ 73. Actions for injuries to highways. — The town superintend- 
ent shall bring an action in the name of the town, against any 
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person or corporation, to sustain the rights of the pu'blic, in and to 
any town highway in the town, and to enforce the performance of 
any duty enjoined upon any person or corporation in relation 
thereto, and to recover any damages sustained or suffered, or ex- 
penses incurred by such town, in consequence of any act or omis- 
sion of any such person or corporation, in violation of any lam 
or contrat t in relation to such highway. 

§ 74. Liability of towni for def«etiTe highwayi.— Every town 
fthall be liable for all damages to person or property sustained by 
reason of any defect in its highways or bridges, existing because 
of the neglect of any town superintendent of such town. Ko ac- 
tion shall be maintained against any town to recoTer such dam- 
ages, unless a verified statement of the cause of action shall have 
been presented to th(^ supervisor of the town within six montlis 
after the cause of action accrued. And no such action shall be 
commenced until fifteen dny? after the service of such statement. 

§ 75. Action by town against superintendent. — If a judgment 
shall be recovered against a town for damages to person or prop- 
erty, sustained by reason of any defect in its highway or bridges, 
existing because of the neglect of any town superintendent, such 
town superintendent shall be liaible to the town for the amount of 
the judgment, and interest thereon, but such judgment shaM not 
be evidence of the negligence of the superintendent in the action 
against him. 

§ Y6. Audit of damages without action.^ The town board of 
any towm may audit as* a town charge, in the same manner as 
other town charges are audited, any one claim not exceeding five 

hmidi'cd dollars, fur damages to person or property, heretofore or 
hereafter sustained hy n ason of defective highways or bridges in 
the towTi, if in their judgment it be for the interest of the town 
so to do; but no claim shall be so audited unless it shall have been 
presented to the supervisor of the town witliin six months after 
it accrued, nor if any action thereon shall be barred by the statute 
of limitations. The town board may also audit any unpaid judg* 
ment heretofore or hereafter recovered against a town superin- 
f( ndent for any such damages, if such town board shall be satis- 
fied that he acted in good faith, and the defect causing such 
damage did not exist because of the negligence or misconduct of 
the superintendent against whom such judgment shall have been 
recovered. 

§ TY. Closing highways for repair or eonstruetion.— If it shall 

appear necessary to a district or county superintendent to close a 
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highway which is being constructed, improved or repaired under 
this chapter so as to permit a proper completiim of euch work, lie 
shall execute a certificate and file the same in the office of the 
town derk in which such highway is situated. Such certificate 
shall state the necessity for the closing of such highway and 
describe the portion thereof to be closed ; not more than two milea 
of any highway shall be closed at any one time. At the time of 
filing such certificate sueh district or county superintendent shall 
notify the town superintendent to close the highway, who shall 
ther('ii])<)ii ( Inse the same to ])nl»]ip travel by erecting suitable 
obstrui'tion and }>otsting coni=^piciiuiL5 notices t<. the effect that the 
highway is rlosod. The lowm snperinttiident bliall, if practit'able, 
provide a new location for, and construct a tcniporarN^ iiii2:h\vay to 
be used by the traveling public in lieu of the closed highway and 
may erect ti mporary bridges when necessary or cause other 
existing highways to be used, when so directed by the district 
or county superintendent. For the purpose of locating, con- 
structing and erecting such temporary highway or bridge the town 
superintendent may enter upon the lands adjoining or near to 
the closed highway and may, with the approval of the town board, 
agree wiitb the owners of such land as to the damages if any 
caused thereby. If the town superintendent is unable to agree 
with such owner upon the amount of damages thus sustained the 
amount thereof shall be UftCLTtained, dcteniiiiu d and ])ai(l as pro- 
vided in sf'clinii fifty-rijLrbt. When such highway tiiall have hven 
closed to the public as itroviJed heroin any ]>erson who disregards 
the obsf nict i(»n aiid notice, and drives, ride^ <n- wal^s over the 
portion of tho highway so closed shall be guilty of a misde- 
meanor. 

Highway Moneys; State Aid. 

Section 90. Estimntc of {expenditures for highwajs and bridges. 

01. Duties of town board in respect to estimates; kvy of taxes. 

92. A(I(titiriTinl tnx. 

9.'i. Kxtnio! (liiiai\\ repair's of lii^lnvays and bridges. 
1)4. I.imitaiioiis of amoujils to ho raised. 

95. Suljinission of propositions at town meetings. 

96. Borrowing money in anticipation of taxes. 

97. Tonrns may borrow money for bridge and highway purposes. 

98. Issue and sale of town bonds. 

99. Assesdment of village property. 

100. Statement hy clerk of board of supervisors. 

101. Amount of state aid. 

102. Mileage and aasesded valuation. 
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103. Paymont and di'5tribiition of state money. 
1U4. Custody of highway luuueys; uudertakiug of oupervi.sor. 
105. Expenditures for repair and improvement of highway.s. 
100. Ezpmditures for bridges and other highway purposes. 

107. Reports of supervisor as to highway moneys. 

108. Hi^way aceoimts; forms and blanks, 
leo. Duty of town clerk. 

110. Compensation of supervisor and town clerk. 

111. Additional pxpendituro for improvement^ repair and main* 

tenauce of town highways. 

§ 90. Estimate of expenditures for highways and bridges. — 
The to^vll supeiiiitLiKk ut shall annually, on or before the thirty- 
first day of October, make a written statement in respect to the 
amount of money which should be raised by tax in the town for 
the enauing year, Iwginning on ?aid first day of November, for 
the purjx^ses therein set forth which shall be filed unith the town 
clerk. Such statement shall specify : 

1. The amount of money necessary to be levied and collected 
for the repair and improvement of highways, including sluices, 
culverts and bridges having a span of less than five feet. Such 
amount shall not be less than an amount which when added to 
the amount of money to be received from the state, under the pro- 
vision of section one huiKlrcd and unc, will (([ual thirty dollars 
for ciwh Diile of highways within the town, outside the limits of 
incorfKiratcd villacres, except that no lown havinjj an assessed 
valuation of three thousand scvtn hundred and fifty dollars or 
less per mile outside of incoriwrated villages shall be required to 
levy and collect a tax under this subdivision in excess of four dol- 
lars on each thousand dollars of assessed valuation. 

2. The amount of money necessary to be levied and collected 
for the repair and construction of bridges, having a span of five 
feet or more. 

3. The amoimt of money necessary to be levied and collected 
for the purchase, repair and custody of stone crushers, steam 
roDers, traction engines, road machines for grading and scraping, 

tools and impleuKnts. 

4. The amount of nionev necessarv to be levied and collected 

t.' f 

for the removal of obstructions caused by snow and for other mis- 
cellaneous |>urpo.ses. 

The amount.^ spreificd in such stntemeiit sihnll not cxeced iho 
limitations prescribed in section ninety-four. If the town super- 
intendent is of the opinion that an amount in excess of the limi- 
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tatious therein prescribed be raised by tax he shall include in his 
statement his reasons therefor in detail. 

Change in method of highway taxation. One of the objects sought by this | 
law is the abolishing of the old labor system of taxation and substituting in 
place thereof in all towns the money system of raising highway tajXes. This 
has aflectod the method of hij^'hway laxati(»n in loss than three hundred of ' 
the nine liUQ<lreci and thirty-three towns of the State. In other towns the 
money system is in foroe when this chapter takes effect. In toiwns adopting 
the money system, tmder the fonner law, the amount of the tax to be levied 
and collected in the town was to be detennined by the commissioner or com- 
missioners of highways and the town board. See fonner Highway Law, § 53. 
The minimum amount to be collected in such towns for the repair of highways 
was required, by that section, to at least equal one half the value of the ■ 
conimulal ion r!«(e^», of the hif]fhway labor which should he assessable und .r 
the labor system. This section of the former law did not, nor does the 
present law. prescribe the maximimi amount which could be raised by tax for 
the repair and maintenance of highways. 

If it became necessary to raise money by tax upon the town far other par* 
poees than the repair and maintenance of highways, authority therefor, either 
expressed or implied, had to be found in the Tarious more or less oonflictiiig 
provisions of the former law. Ti e new law aeda to eliminate this con- 
fusion by placing the initiative with the town superintendent, making it i 
his duty to present to the town board in a formal statement, the amountn 
which in his opinion, should be raised in the town during the ensuinfr year j 
for the purposes specified therein. This statement is in tlie nature of a hicrh- ' 
way budget. It becomes elfectual and binding upon the town when hnaiiy 
approved by the town board. Upon such approval it is to be submitted to 
the board of superrisora who thereupon must cause the amounts specified in { 
the statement to be levied and collected in the town in the same manner as | 
other charges against the town are le^ed and collected. It is thus pro- 
vided that an amount sulficient to properly administer highway affairs in the i 
town for the ensuing year will be collected and ready for use in the hands ' 
of the supervisor. Tliis statement must be submitted on or before the thirty- 
first day of Oetohcr, which brings it to the attention of the town board so 
that the town board may act upon it at its regular meeting on the Thurs- 
day preceding the annual meeting of the board of supervisors. The levy i* 
made by the board of supervisors at its annual meeting and when the tax 
warrant reaches the hands of the collector it provides for the collection of I 
money suffieirat to take care of highway matters during the ensuing year. 
Such mon^s will be paid over to the supervisor, for the most part, in the 
months of January, February or March, prior to the time when, active opera- 
tions upon the highways are required to be begun. 

§ 91. Duties of town board in respect to estimates; levy of taxes. i 
— The town board, at its meeting held on the Thursday snc- 
ceeding general election day in each year, shall consider the esti- 
mates contained in such statement. It may hy a majority vote 
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of the nieinlxTS tlu-rcof, approve siieh statement, or increase or 
reduce the amouut of anv of the estimates coutaiiied therein, sub- 
ject to the limitations prescribed in section ninety-four. The 
statement as thus approved, increased or reduced shall be signed 
in duplicate by a majority of the membrrs of the t - .m boards one 
of which shall be filed in the office of the town elerk, and the 
other shall be delivered to the supervisor. The town derk shall 
make and trsnsmit a copy of such statement to the commission. 
The supervisor shall present such statement to the board of super- 
visors, and such board shall cause the amounts therein, subject to 
the limitation requiring a vote of the electors as hereafter pro- 
vided, to be assessed, levied and collected in sucli town in the 
same manner as other town eliarircir^j and such amounts shall be 
expended for the piirj)o?es 5j)ecified in such statement. The war- 
rant for the collect io!i of taxes in such town shall direct the pay- 
ment of the money so collected to the supervisor of the town, to be 
held by him and paid out for the purposes specified iu such state* 
ment, as provided in this chapter* 

§ 92. Additional tax. — ^Whenever the town superintendent and 
the town hoard shall determine that the sum of one thousand 
dollars will be insufficient to pay the expenses actually neces- 
saiy for the removal of obstructions caused by enow and the 
prevention of such obstructions, and whenever they shall 
determine that the amounts levied and collected for any 
of the purposes mentioned in the statement presented to 
the board of supervisors, as provided in the preceding 
section, are insufticient to ]>ay the expenses necessarily incurred 
for any of the purposes tin rein specified they may cause a vote 
to be taken by ballot at a biennial Unm mrctiniz; or at a -jKcial 
town meeting duly called therefor, authorizing such additional 
sum to be raised as they may deem necessarv' for such purpose, 
not exceeding one-third of one per centum upon the taxable prop- 
erty of the town as show by the last assessment-roll thereof. 

§ 93. Extraordinary repain of lughways and bridges. — If any 
highway or bridge shall at any time be damaged or destroyed by 
the elements or otherwise, or become unsafe for public use and 
travel, or if any bridge be condemned by the commission, as 
provided in this eluipf c r, the town superintendent shall cause the 
same to be immediately repaired or rebuilt with the approval 
of the town board. Such highway or bridge shall be so re})airGd 
or rel)uilt in accordance with the directions or the plans and 
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specifications prepared or approvefl bv the district or county 
superintendent; except if the bridge to be repaired or rebuilt 
is one which has been condemned by the commission, as provided 
in this chapter, the same shall be repaired or Tebuilt in accordance 
with plans and specifications to be prepared or approved 1>t the 
commlBaion. If the expense of repairing or rebuilding a bridge 
hereunder shall exceed five hundred dollars, it shall be done under 
a written contract therefor, which must be approved bj the town 
board. The town clerk shall prepare a statement showing the 
probable cost of improving, repairing or rebuilding euch highway 
or bridge, which statement ^diall be signed in duplicate by a 
majority of the members of the town Iward, one of which dupli- 
cates shall be filed with the town clerk and one be delivered to the 
supervisor. The town eh i-k shall make a copy of such 8tau iin.nt 
and transmit the same to the eomuiissiou. The supervisor shall 
present sneh stattinent to the board of supervisors, who shall 
cause the amount contained in such statement to be assessed, 
levied and collected in the same manner as amoimts levied and 
collected for other highway and l)ridge purposes, as provided by 
law. The amount so raised shall be paid to the supervisor to be 
expended for the purposes specified in such statement. 

§ 94. Limitations of amoimti to he raised^ — The amounts to be 
raised by tax upon the vote of a town board, as provided in this 
article, shall be subject to the following limitations: 

1. The auiuunt to be levied and eolh cted in each year for the 
repair and improvement of highways, including sluices, culverts 
and bridges having a span of less than five feet, shall not bo less 
than the amount prescribed under subdivision one of section 
ninety. 

2. ^ot more than fifteen hundred dollars shall be levied and 
collected in anv one vear in anv town fnr th? repair and con- 
struction of a bridge unless duly authorized by vote of a town 
meeting. 

3. "Sot more than five hundred dollars shall be levied and 
collected in any one year in any town for the purchase or repair 
of stone crushers, steam rollers, traction engines or road machines 

for grading and scra|)ing, tools and implements, unless duly au- 
thorized bv the vote of a town inec tini;-. 

4. Xot more than fifteen hundred dollars shall l>e levied aad 
collocted in 4iny one year in any town for the repair or construc- 
tion of any highway or bridge which has been damaged or de- 



Digitized by Google 



43 



strojed as provided in section ninety-tliiee or which has been 
condenmed by the commission as provided in this chapter^ unless 
duly authorized by vote of a tovm meeting. 

Debts in excess of limitation. A town superintendent has no general au- 
thority to bind the town by liis contriicts. \lv imi->t finil his authority in the 
statute, and those who deal witli him, and with tho other olllcers of the town 
arc presunH'd to know this limitation of powfr. Sec People ex rel. Everett v. 
*Snix'rvi>ors. fl3 X. Y. 397 (1883); Berlin Jiridge Co. v. VVa«<n€r, 57 Hun, 340, 
JO X. v. iSupp. 840 (1890). If he and the town board, attempt to raise by 
tax more money than the limit {Hrescribed 1^ this section, the levy would be 
invalid, and the collection of the tax might be legally prevented. 

§ 95. Snbmiisien of propositioiii at town meetings. — A proposi- 
tion to authorize the levy and collection of an amount greater than 
that sptciticd in the preceding section for any of the purposes 
therein nientii>nid may bo subnutted u])ou the written application 
of twenty-five taxpayers nj>on the last town assessment-roll or by a 
majority of the members of the tow!i board, at a biennial town 
meeting or a special town meeting duly called as provided by law. 
The provisions of the town law relating to the submission of towoi 
propositions at a biennial op special to\\'n meeting shall apply to 
the submission of such propositions. Tf such proposition be 
adopted the town board shall include in the estimates contained in 
the next statement submitted by it to the board of supervisors^ as 
provided in section ninety-one, the amounts authorized to be 
raised by such proposition for the pui poses therein stated, and 
thereupon such amounts shall be levied and collected, and paid 
to the supervisor, to be expended by him as directed by such proix>- 
sition. 

§ <j(;. Borrowing money in antiuipation of taxes. — The super- 
vi.sor mav, when autlioi-izod bv the town hoard, borrow monev in 
anticipation of ta.\( s to he levied and collected, on the credit of 
the town, and issue certihcates of indebtedness therefor in the 
following cases: 

1. When an additional sum is din»cted to be levied and collec^**^' 
by a vote of a town meeting as provided in section ninety-two. 

2. When an amount necessary for the payment of expenses in- 
curred in the improvement, repair and rebuilding of a highway 
or bridge has been directed to be levied and collected as provided 
in section ninety-three. 

3. When a proposition has been adopted at a town meeting as 
provided in section ninetv-iive authorizing tho levy and collection 
of an amount greater than that siKH'ified in section ninety -four for 
any of the purposes therein mentioned. 
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Sueh certificates of indebtedness shall be signed by the sapeT* 
yisor and the t<ywn clerk and shall bear interest at a rate not ex- 
ceeding six per centum for a period not exceeding one ^rear. The 
amount so borrowed shall be paid out by the supervisor for the 
purposes for which the taxes, in anticipation of which such cer* 
tificates were issued, is to be levied and collected. The principal 
and interest of snch certificates shall be paid by the supervisor 
immediately upon the collection of the taxes levied for such 
purposes. 

§ 97. Towns may borrow money for bridge and highway pur- 
poses. — A proposition may be submitted at a regular or special 
town meeting in the manner provided by the town law, authoriz- 
ing the town to borrow money upon its bonds, or other obligations^ 
to be expended for the following purposes : 

1. Constructing, building, repairing or discontinuing any high- 
way or bridge therein, or upon its borders. . 

2. Repairing or rebuilding any highway or bridge which shall 
at any time be damaged or destroyed by the elements or otherwise, 
or become unsafe for public use and travel. 

o. Repairing or rebuilding any bridge which has been con- 
demned by the commission, as provided in this chapter. 

4. The purchase of stone crushers, steam rollers and traction 
engines. 

The vote upon any such proposition shall be by ballot. If 
any such proposition shall be adopted, the board of supervisors, 
upon the application of the town board, shall by resolution author- 
ize the town to issue bonds not exceeding the amoimt specified in 
said proposition, which shall be sufficient to refund and pay any 
temporary loan or certificate of indebtedness, and to provide for 
the completion of any wiork authorized. There shall accompany 
such application a statement signed by a majority of the members 
of the town board, and certified by the town clerk, containing u 
Tvip^v of the proposition submitted, as above provided, the vote for 
and agai>U:;i the ^aiiie, and specifying the amount which it is 
estimated will be required to be expended, pursuant to such prop- 
osition. If the highway or bridge, propo^ d to be constructed, 
built, repaired or discontinued, is situated iu two or more towns in 
the same county, the board of supervisors shall, if application bo 
made by each of such towns, apportion the expense thereof among 
such towns, in such proportion as it shall deem to be just. If 
the town adopting any such proposition shall contain any portion 
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of the laTid of the forest reserve, the board of supervisors shall 
not authorize t-uch towm to Ixtrrow moneys without the written ap- 
proval of the forest, hsh and game commissioner, except in pay- 
ment of a debt lawfully incurred by the town. 

§ 98. Issue and sale of town bondi. — The board of supervisors 
Shan, from time to time^ impose upon the taxable property of tlie 
town a tax sufficient to pay the principal and interest of swk 
obligations as they shall become due. The supervisors and town 
derk shall each keep a record, showing the date and amount of 
the obligations issued, the time and place of their pa^Tnent, and 
the rate of interest thereon. The obligations shall be delivered 
to the supervisor of the towai. who shall dispose of the same for 
not less than par and apply tlic proceeds thereof for the ])nr]H>sr»s 
for which tht y were i-siied. Xot more than five hundred dollarB 
of such proceeds ?hall l>e « xjx ii<led npoii any highway or bridge, 
except in pursuance of a contract executed by the town super- 
intendent :k n]'M\-i<l'M] it! ^r<'tio7i forfv-eight. 

§ 99. Assessment of village property. — In any town in which 
there may bo an incorporated village, which forms a separate road 
district, and wherein the roads and streets are maintained at the 
expense of such village, all property within such village shall be 
exempt from the levy and collection of taxes levied in the town, 
as provided by section ninety-one of this article, for the repair 
and improvement of highways, including sluices, culverts and 
bridges having a span of less l^an five feet. The assessors of such 
town shall indicate in a separate column the value of the real and 
personal property indiujed in such incorpornted villaj^e. 

§ 100. Statement by clerk of board of supeivisurs. — Tlie clerk 
of the board of ?nperviss<r> of each cuiinty shall, on or before the 
first day of January of each year, transmit to the state comp- 
troller and the commission a statement, signed and verified by the 
chairman of the board, and certified by the clerk, which shall 
state the name of each town, the assessed valuation of real prop- 
erty, and the assessed valuation of personal property, each sepa- 
rately, in the towns outside incorporated villages, and the amount 
of tax levied therein for the repair and improvement of high- 
ways, including sluices, culverts and bridges having a span of 
less than five feet. The towns' valuation of real property to be 
used in such statement shall be the valuation thereof, as equal- 
ized by the boards of supervisors, or other competent authority, 
during the year prior to the levy of taxes upon which is based the 
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determination of the amounts to be paid to the several towns, as 
provided in this article. 

Object of atatemetit. The purpose of this statement is to afford the state 
comptroller and the eommiasion information sufficient to permit a payment 
to eaeh town of the amount to which it is entitled under section 100. The 

amount so to be paid to each town is based upon the amount of taxes levied 
therein for the repair and improvemmt of highways. The final estimate of 
the amounts to be rai>< il for highway ])ur|)o«o« within \he town being approved 
by the town hoard, aiul nubmitt^'d to tlu- board of supervisors it bocomcs the 
duly oi" tlic hoard t<.> levy a tax upon the town sufficieiiL to meet lii<^hway 
requirements during the eiibuiiig year. The amount of taxes levied for th-3 
repair and improvement of liighways should be kept separately from tho 
taxes levied for the other purposes mentioned in such estimate so that the 
clerk of the board of supervisors may prepare the statement required by this 
section. 

State aid is not only allowed on account of moneys raised for the repair 
and improv^ent of highways. If an additional amount is raised for such 
repair and improvement, as provided in section 92* it should be included in 
the statement. 

§ 101. Amount of &tate aid. — There shall be paid hj the state 
to the several towns, in the manner hereinafter provided, an 
amount based upon the amotmt of taxes levied therein for the re- 
pair and inLprovement of bigh\my8, sluices, culverts and bridges 
having a span of less than five feet, and to be determined as 
foUovi^s : 

1. In towns where the assessed valuation of real and personal 
i roijcrty, exclusive of such property in incorporated villages, 
shall be less than five thousand dollars for each mile of highways 
in such towns, outside of incorporated villages, an amount ec^ual 
to the n mount of such taxes. 

2. Ill towns where such assessed vahiation shall be five thou- 
sand dollars or over and less than seven tlj*«ii>aii(l dollars for each 
mile of such liiiiliwa vs, an amount equal to ninety per centum of 
the amoimt of such taxes. 

3. In towns where such assessed valuation shall be ?rvrn thou- 
sand (Inllar? or over and less than nine thousand dollars for each 
mile of such highways, an amount equal to eighty per centum of 
the amount of such taxes. 

4. In towns where sucb assessed valuation shall be nine thou* 
sand dollars or over and less than eleven thousand dollars for 
each mile of such highways, an amount equal to seventy per 
centum of the amount of such taxes. 
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6. In towns where such assessed valuation shall be eleven thou- 
sand dollars or over and less than thirteen thousand dollars for 
each mile of such highways, an amount equal to sixty per centum 
of the amonnt of such taxes. 

6. In towns where such assessed valuation shall be thirteen 
thousand dollars or over for each mile of «uch highways, an 
amoimt equal to fifty per centum of such taxes. Provided that 
no town shall receive from the state in any year, under this sec- 
tion, an amount exceeding an average of twentj-five dollars per 
mile, for the total mileage of its highways outside of incorporated 
villages^ except that in towns where the assessed valuation of real 
and personal property therein, exclusive of such property in in- 
corporated villages, averages more than twenty-five thousand dol- 
lars for each mile of highwa^^ therein outside of such villages, 
the amount paid hereunder shall not exceed one-tenth of one per 
centum of such assessed valuation. 

§ 102. Mileage and assessed valuation. — The mileage of high- 
ways in to^^^lS lo be used in determining the amounts to bt? paid 
to teuch towns under the provisions of this article shall be the 
tables of mileage heretofore prepared by the state engineer, until 
the corrected tables of mileage prepared as provided in section 
fifteen of this chapter are filed. Such tables and all corrections 
thereof shall be filed with the commission and comptroller. The 
assessed valuation of real property to he used in determining 
such amounts shall he the valuation thereof, equalized as provided 
in section one hundred and forty-one of this chapter, during the 
year prior to the levy of taxes upon which is based the determina^ 
tion of the amounts to he paid to the several towns, as provided 
in this artiHe. 

§ lu;;. Payment and distribution of state money. — The comp- 
troller shall determine the amount due to the several towns, under 
the ])rDvisioES of thiis artiele, and .^liall draw bis warrant upon 
the state treasurer in favor of the county treasurer of encli eonnty 
for the total amount to bo paid to the towns in such county, as so 
determined by him, and shall indicate the amount to be paid to 
each town. The county treasurer shall pay to the supervisor of 
each town the amount to which such town is entitled, as deter- 
mined and indicated by the comptroller. No such pa}Tnent shall 
he made unttil the supervisor has filed in the office of the county 
ti^asurer a certified copy of the undertaking given by him, as 
provided in this article. 
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§ 104. Custody of highway moneys; undertaking of supervisor. — 
All niuiieys levied and collected, as provided in this article, 
all moneys collected as peualties under this chapter, or received 
from any other source and available for highway, bridge and mis- 
ceUaneous purposes and all moneys received from the state, as 
iprovided in section one hundred and one, shall be paid to the 
supervisor, who ahall he the custodian thereof, and ftoeountable 
therefor. Before receiving any such moneys the supervisor shall 
give an undertaking to the to^m in an amount to he specif ed hy 
the comimission and -with such sureties, as shall he approved by 
the town board, conditioned for the faithful disbursement, safe- 
keeping and accounting of the moneys so received hy him; fiuoh 
undertaking shall be filed in the office of the town clerk and a 
certified copy thereof shall le filed iu the oflice of the county 
treasurer before anv monevs received, from the state shall be 
paid to Lim, and al^^o in the office of the commission. Tn case of 
a failure of the snjjer visor to faithfully disburse, safely keep or 
account for moneys received from the state the commission may 
bring an action on such Lond in the name '"^f the town. 

§ 105. Expenditures for repair and improvement of highways.— 
The moneys levied and collected for the repair and improve- 
ment of highways, including sluices, culverts and bridges having 
a span of less than five feet, and the moneys received from the 
state, as provided by section one hundred and one, shall he ex- 
pended for the repair and improvement of such highways, sluices, 
culverts and bridges, at such places and in such manner as may he 
agreed upon by the town board and town superintendent. The 
town hoard and the town superintendent shall constitute a board 
for the ]mrpose of determining the places where and the manner in 
which such moneys shall be expended. Such agreement shall be 
written and sismed in duplicate by a majority of the members of 
the board so constitutf d, and shall be approved by the commission, 
before the same shall take effect. One of such duplicates shall 
be filed in the oifice of the to\vn clerk and one in the office of the 
district or county superintendent. Such moneys shall be paid out 
by the supervisor on the written order of the town superintendent 
in accordance w^ith such written agreement. 

§ 106. Ezpendituzes for hridges and other highway purposes.— 
The moneys levied and coUeoted, or raised by the issue and 
sale of bonds or certificates of indehtedness in anticipation of 
taxes, as provided in this article, for purposes other than the 
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repair or improvemeiit of highways, as specified in the pre- 
ceding section, shall he paid out by the supervisor upon the 
written order c^f the town superin ten dent after audit of the 
town hoard. Such audit shall he made on verified accounts 
presented to the town board at a regular or special meeting called 
for such purpose by the supervisor, or in Ms absence, by the 
torn clerk, upon the request of the town superintendeifct. An 
accoimt shall not be so audited or paid unless the expenditure 
be in aocordance with the annual estimate of the town super* 
intendent^ as approved or modified the town board, or be 
authorized by the town board or by a vote of a town meeting, as 
provided in this article, or be lawfully a chai^ upon the town. 
Except as herein otherwise provided the provisions of the town 
law relating to the audit of town accounts and claims shall apply 
to accounts and claims airainst the town arising under this chapter. 

§ iuT. Reports of supervisor as to highway moneys. — The su- 
pervisor shall prcF^cnt to the town board at its meeting held in 
each year, for considerinii: the estimates contained in the state- 
ment of the town superintendent, as provided in section ninety- 
one, a verified report showing: 

1. The moneys received from the state, as provided in section 
one hundred and one during the year ending October thirty-first. 

' 2. The moneys received by him during Buch year on account 
of taxes levied and coUeeted and from the issue and sale of bonds 

and certificates of indebtedness in anticipation of taxes, for high- 
ways, bridges, purchase and repair of machinery, tools and imple- 
ments, the removal of obstructions caused by snow and for mis- 
cellaneous purposes. 

3. The moneys received by him during such year as penalties 
recovered pursuant to this chapter, or from any other source and 
aN a liable for highway purposes in his town. 

4. The expenditures during such year for the improvement, 
repair and maintenance of highways, for the mainterKvice and 
repair of bridges, for the construction of new bridges, for damages 
and charges in laying out, altering and discontinuing highways, 
for the removal of obstructions caused by snow, for the purchase 
of machinery, tools and implements, for the rental or hire of 
stone crushers, steam rollers and traction engines, for town super- 
intendents' salary or compensation and audited expenses, for 
allowances as fees on account of receiving and disbursing highway 
moneys, or for other highway purposes. 
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5. All machinery, tools and implements owned in wholt' or in 
part by the town, the present value of eaeli article thereuf, and 
the estimated cost of all necessary repairs thereto, as shown by 
the annual inventory of the town sii])erint( nclent. 

IIk- iorin of such rt'])ort shaJ] l>e prescribeil by the commission. 
Such report shall be hied in the otfice of the town clerk within 
three days after the presentation thereof and shall be open to 
public inspection during the office hour? of >ueh town clerk and a 
duplicate shall at the same time he mailed to the commission. A 
certified copy of such report shall also be filed by the supervisor 
with the clerk of the board of supervisors, who shall cause the 
same to be printed in the next issue of the annual proceedings of 
the board of supervisors. The town board shall cause a certified 
copy of the report to be published in a newspa[)er published in 
the town, or if there be none published therein, then in a news- 
paper published within the county and having the areatest circu- 
latitm within the town. The expense of such publication, which 
shall not exceed ten dollars, shall be a town cbarfje. The clerk 
of the board of fiipervisors shall transmit three co])ies of the 
journal of the proceedings of the board containing such report to 
the commission and three copies to the comptroller. 

The report is to be presentGcl at the meeting of the town board held on 
till' riiursjiiy Pn('p»*<»<lin2: ^riiHiul election day in each year. This is the 
aimual autiit meeting of the board in most towns. It is at this meeting that 
the estimate of the town superintendent is presented and considered. The 
result is that the town board at the time that it reviaes the town aaper> 
intendent's estimate for the sueoeeding year has before it the report of tbe 
superrisor as to the expenditures of town moneys for bigliway purposes in 
the preceding year. 

§ 108. Highway acconntfl, forms and blanks. — The commission 
shall prescrihe the method of keeping town accounts of moneys 
received and expended, as provided in this article, for highwajS} 
bridges^ purchase, leasing, rental or hire and repair of machinery, 
tools and implements, the removal of obstructions caused by snow, 
and miscellaneous purposes, which shall he uniform, so far as 
practicable, throughout the state. Such commission may adopt 
forms and blanks for keeping such accounts. The commission 
shall also prescribe the form of order to be made by the town 
superintendent, upon the snjx rvisor, and the fnnu of the agree- 
ment to be entered into by the town board and town superin- 
tendent as provided in section one hundred and hve. The town 
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fiuperintendent and supervisor shall keep their accounts in the 
method, and shall use the blanks and forms, prescribed by tlio 
conimission. All orders and records of accounts shall be filed in 
the town clerk's office and preserved as a part of the town records. 

g 109. Duty of town derk.— It shall be the duty of the town 
clerk, annually, between the fifteenth day of November, and the 
fifteenth day of December, to transmit to the commission a list 
containing the names of oach supervisor, town superiiitc iident, 
justice of the peace, town clerk, assessor and collector, showing 
his post office address, the date of his appointment or election and 
the expiration of his term of office. 

§ 110. CSompensation of supenrisoi and town clerk. — The super- 
visor and town clerk of each town shall receive annually, as com- 
pensation for services under this chapter in lieu of all other 
coTiipciis^alioii and fees, au amount t«> U- fixed hy the town board. 
Such com])r'iisati(»Ti shall be a town charge. 

^111 Additional expenditure for improvement, repair and main- 
tenance of town highways. — Upon the written application of 
twenty*five taxpayers of a town, filed with the town derk, the 
electors thereof may, at a regular or special town meeting, vote 
by ballot upon a proposition for the expenditure of a sum, not 
exceeding onc^third of one per centum of the total taxable prop- 
erty of the Town, including incorijorated villages, in addilioii to 
the sum authorized by this chapter for the improvement, repair 
and maintenance of town highways in such town. Such propo- 
sition shall he submitted in the manner provided by law for the 
submission of questions or propositions at a town meeting. If 
such proposition be adopted, the amount specified therein shall be 
a town charge and shall be levied and collected in the same man- 
ner as other town moneys, and when collected shall Lc paid to the 
supervisor and expended for the purposes specified in such propo- 
sition as provided in this chapter. 

The object of this section is to aulliori/j' the raising of a «s|>Piial aiiioiint 
for the repair, improvement and maintenance of town hij(h\vay». It permits 
of a submission to the .ute of a town meeting of the question as to the 
amount which shall be expended each year upon the town highways, when* 
ever it is thought deairable to make more extensive improTements than the 
town board and town superintendent have decided upon. This section per' 
mits a town meeting to control the amount to be oxiiended where it seems 
that the town board has been too conservative in its estimates. 
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State and Count ] 

Section 120. Hipr^i^ays to be constructed or improved by the state. 

121. Construction or improvement of state iiighways. , 

122. Construotioii or improreineiit of ooiinty highways. 

123. Prelimiiuuy resolution of board of superriaora. 

124. Sxamimiiion of eounty highway r approval or disapproval of 

commission. 

12o. Maps, plans, specifications and estimates. ' 

128. Submission of maps, plans and specifications to district <Hr county 

superintendent. 

127. Action of commission in respect to maps, plans, specifications and 
estimates. 

. 128. Final resolution of board of auperviflors. 

129. Order of construction of county highways. 

1<30. Contracts for construction or improvement of highways. I 

131. Award of contracts to board of supervisors or town board. ; 

132. Suspension of work under contract, completion by conimission. 

133. Acceptance of etato hitrhway when completed. 

134. Acceptance of county hif,^hwny. I 

135. Entry upon adjacent lands for drainage purposes. 
13G. Damiiges for entry. 

1^7. State and county highways in villages. 

138. Connecting highways in vilhiges. 

139. Besoltttion to provide for raising money. 

140. Modifying method of payment. I 

141. Division of cost of county Iiighways; payments by county | 

treasurer. 

142. t'oiinty or town may borrow money. 

143. Payments from state treasury. 

144. Payment of cost of state highway. I 

146. Abolition of railroad grade crossings. 
140. Street surface railroads on highways. 

147. Whwe cost is assessable against abutting owners. 

148. Acquisition of lands for right of way and other purposes. 

149. Purchase of lands. 

150. P^ Hfion to acquire land'?. 

151. ( onmiissioners to be appointed. 

152. Duties of commissioners. ! 

163. County treasurer to pay award. 

164. Costs; commissioners' fees. 

165. Lands may be sold or leased; disposition of proceeds. 

156. Provisions of labor law not aippUcal>le. 

157. Highways and bridges on Indian reservations. 

§ 120. Highways to be constrnoted or improred by tho state. — 

The highways which have been heretof ore constructed or improved 
under the provisions of chapter one hundred and fifteen of the laws 
of eighteen hundred and ninety-eight, and the acts amendatory 
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thereof, which are included iu the routes hereinafter descritbed, 
together with such other highways as are constructed or im]) roved 
by the commission in accordance with the routes set forth and 
described in this seetion, shall be state highways and shall be con- 
structed or improved at the sole expense of the state as provided 
in this article. Such routes are hereby set forth and described as 
follows: 

Route 1. Commencing at a point on the dividing line between 

Westchester county and IS^ew York, and running thence northerly 
through ^[oimt Vernon to Eastchester road, thence northerly 
along Eastchester road, thence westerly in Eastchester to Post 
road, thence northerly alonff Post road to White Plains, thence 
southeasterly along Westchester avenue to Purchase street, thence 
northerly by Purchase street, by Rye lake and King street to state 
road, thence northerly by same to Annonk, thence easterly and 
northeasterly through the town of North Castle to Bedford vil- 
lage, thence northerly to Katonah, thence along the east side of 
the Croton river by Qolden's bridge and Purdy's station to a point 
on the dividing line between Putnam and Westchester counties at 
or near Crot<m Palls, running thence northerly through the east- 
em portion of Putnam county by the way of Brewster, to a point 
on the dividing line between Dutchess and Putnam counties at or 
near Patterson, running thence northerly by the way of Pawling, 
Wingdale, Dover Plains, Amenia, to a point to be determined by 
the commission, on the dividing line between Columbia and 
Dutchess county, running thence northerly in Columbia county 
by the way of Copake to Chatham, thence northwesterly to a point 
at or near Valatie, running thence northerly to a point to be de- 
termined by the commission, on the dividing line between Rensse- 
laer and Columbia counties, running thence northerly and north- 
westerly through the southwestern portion of Eensselaer county 
to a point to be determined by the commission on the Hudson river 
opposite or nearly opposite the city of Albany. 

Koute 2. Commencing at Jerome avenue on the dividing line 
between Westchester county and New York cily and running 
thence northerly along Jerome a\ ( rnie nnd Central Park avenue 
to Hartsdale, thence along the Sprain road and Landers road to 
Fair Grounds, thence; n-u-lherly to cr-i-s road lielween Greenburgh, 
and Mount Pleasant, thence wc-ferly along the same to the Saw 
Mill River road and the Tarry towm Lake road to Bedford road, 
thence along the Sleepy Hollow road northerly and westerly to the 
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Albany post road, thence n'lrtherly along Albany post road through 
Briar Cliff, Ossining and Croton Landing, thence along Old York- 
town road to Cornell Dam, thmro along westerly side of Croton 
lake to Dixie Hill, thence northerly along Cxoton avenne to Orom- 
potmd road, thence westerly along Cromponnd road throng 
Peekskill to Albany ]^o3t road, thence northerly from Peeks- 
kill, to a point to be determined by the commission, on 
the dividing line between the towns of Phillijisburg,* Put- 
nam county, and Cortlandi, Westchester county, rimuiug thence 
northerly through the western portion of PiunaMi county to 
a point to be detrrrniiiod bv the eomnii.-sion, on tlic dividins^ 
line botwcpu T>utehesi> and J'litnani counties, running tlicuco 
northerly by the way of the city of Poughkeepsie and lihiTie- 
beck, to a point to he determined by the commission, on the 
dividing line between Columbia and Dutchess counties, rtmning 
thence northerly, northeasterly and northwesterly by the way 
of Claveradr, to the city of Hudson, running thence northeast- 
erly f rc»n the city of Hudson to a point at or near Valatie, con- 
necting with route number one, as above described. 

Boute S. Commencing at a point to be determined by the com- 
mission, on the dividing line between the town of Orangetown, 
Rockland county, and the state of New Jersey, running thence 
northerly through the eastern portion of luHjkland county by the 
way of points at or near Xyaek and Ilaverstraw, to a ])oint 
to bo d( torniintHi by the cuuinii.ssion, on the dividing line iK'twcoii 
Orange and Rockland counties, running thence northerly through 
the eastern portion of Orange county to the city of Newburgh, 
thence northerly from the city of .Newburgh to a point to be 
dotermined by the commission, <m the dividing line between 
Ulster and Orange counties, running thence northerly through 
the eastern portion of Ulster county to the city of Kingston, run- 
ning thence northerly from the city of Kingston to a point to 
be determined by the commission, on the dividing line between 
Greene and Ulster eotmties running thence northerly through the 
eastern portion of Greene county to points at or near Catskill. 
Athens and (^oxsaokip, to a point to be determined by ilio coin- 
mission, on ilic il i\ iding line Ix'iwoen Albany and Greene counties, 
running ihtiico nniihorly to the city of Albany. 

Rr)ute 4. ( 'omnu ncing at a point to be determined by the com- 
mission on route number three, running thence through Orange 
cotmty by the way of ^liddletown to a point to be determined by 

* So in orij^inal. 
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the commission, on the dividing line Ixetween Sullivan ^id Orange 
connties. rnnning- thence westerly and northerly through Snllivan 
county by the way of the Monticello to a point to be determined 
by the commissioii, on the dividing line hctween Delaware and 
Sullivan counties, thence to Deposit, on the dividing line between 
Bioome and Delaware countiee, running thence westerly hj the 
way of Windsor to the city of Binghamton, running thenoe west- 
erly irom the city of Binghamton hy the way of Lestershire and 
Endicott, to a point to he determined hy the commission, on the 
dividing line between Tioga and Broome counties, running thence 
westerly through the southern portion of Tioga county, to a point 
to be <1{'1( rmiiied by the cuiiiiuittiion, on the dividinsr line beiwodi 
Chemung and Tioga counties, running tlieuce westerly and north- 
westerly throiiob the sonthc-rn portion of Chemnnii" cMinty, to the 
city of Elniira, running thence northerly fn>ni the city of Ehnira 
to a point at or near Horseheads, running thence westerly to a 
point to be determined hy the commission on the dividing line 
between Steijben and Chemung counties, running thence westerly 
and northwesterly by the way of Coming, Addison, and Canisteo, 
to the city of Homell, running thence northwesterly and south- 
westerly from the city of Homell to a point at or near Almond 
on the dividing line between All^any and Steuben oounties, run- 
ning thence southwesterly to Wellsville, running thence north- 
westerly and westerly by the way of Belmont, Belvidere and 
Friendship and Cuha, to a point to be determined by the com- 
mission on the dividing line between Cattarans:us and Allegany 
countic'^. rnnninc thence southwesterly to the city of Glean, rnn- 
nini>; thence westrrly and northwesterly from the city of Glean by 
the way of Salamanca, to a point to be determined by the com- 
mission, on the dividing line between Chautauqua and Catta- 
raugus counties, running thence westerly to the city of James- 
town, thence northwesterly by the way of Mayville, to Westfield. 

Boute 5. Commencing at the city of Eongston, running thence 
northwesterly hy the way of West Hurley, Shokan and Pine Hill, 
to a point to be determined hy the commission, on the dividing 
line between Delaware and Ulster counties, running thence west- 
erly to Margaretville, running thenee northerly by the way of 
Roxbnry to Grand Gorge, running thence northwesterly lu a pxint 
to be determined bv the cnniniissiou. on the dividiuir line heUvi cu 
Schoharie and Drlawarc (''mnties- rnnning thence nortlnvr^icily 
and westerly to a point to be determined by the commission, on 
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the dividing line between Delaware and Schoharie counties, run- 
ning thence iiortliwesterly and ^vcste^ly by the way of Harpers- 
field, Xorth Kortright and 1 )avenport, to a ])oint t(> be determined 
by the commission, on the dividing line between Otsego and 
Delaware eouuiies, running thenec to Oneonta, Otsego county, run- 
ning thence northeasterly along route number seven to Colliers; 
running thence northerly in Otsc^ county by the way of Coopers- 
town and Bichfield Springs to a point to be determined by the 
oommission, on the dividing line between Herkimer and Otsego 
counties ; running thence northerly to Herkimer connecting with 
route number six. 

Route 6. Commencing at a point to be determined by the com- 
mission at the city of Albany, running thence northwesterly to 
a point to be determined by the commission, on the dividing 
line between Schenectady and Albany counties, running thence 
northwesterly to the eity of Schenectady, running thence north- 
westerly from the city of Schenectady to a poini to be determined 
by the commission, on the dividing line between Montgomery 
and Schenectady counties, running thence westerly and north- 
westerly through Montgomery county by the way of Fonda and 
St. Johnsville, to a point at or near Ea£>t Oreek, on the divid- 
ing line between Herkimer and ]\rontgomery counties, running 
thence westerly and northwesterly by the way of Little Falls 
and Herkimer, to a point to be determined by the commission, 
on the dividing line between Herkimer and Oneida counties, 
running thence westerly to the city of XJtica, running thence west* 
erly from the city of TJtica to Oneida, on the dividing line be- 
tween Madison and Oneida counties, ruraiing thence westerly by 
the way of Chittenango, to a point to be determined by the com- 
mission on the diviiling- lino between Onondaga and Madison coun- 
ties, running thence westerly by the way of Fayetteville, to the 
city of Syracuse, running thence from the city of Syracuse by 
the way of Camillus and EibriclL'e. to a ])oint to be determined by 
the commission, on the dividing line between Cayuga and Onon- 
daga counties, running thence southwesterly to the city of An])uni, 
running thence from the city of Auburn to a point to be deter- 
mined by the conomission on the dividing line between Seneca and 
Cayuga counties, running thence westerly to Seneca Falls, thence 
southerly through the village of Seneca Falls to the south side of 
Seneca lake outlet, thence westerly on the south side of Seneca 
lake outlet to a point at the foot of Seneca lake, running thence 
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westerly to a point to be detenu ined by tbe commission on the 
dividing line between Ontario and Seneca counties, running thence 
westerly to Geneva, running thence westerly from Geneva to Can- 
andaigaa, running thence westerly to a point to be determined by 
the oonunission, on the dividing line between Livingston and On- 
tario oonnties, running thence weaterly by the way of Avon and 
Caledonia^ to a point to be determined by the oommission^ on the 
dividing line between Genesee and Livingston oounties, running 
thence westerly by the way of Batavia^ to a point to be determined 
by the commission, on the dividing line between Erie and €knesec 
counties, running thence westerly to the city of Buffalo, Erie 
county. 

Route 7. Commencing at a point to be determined by the 
commission on the dividing line between tlie to-rni of Bing- 
hamton in Broome conntv and Pennsylvania, running- thence 
northerly to the city of Binghamton; rnnuing thence north- 
erly and northeasterly from the city of Binghamton on the 
east side of the Chenango liver, by the way of Port Crane, 
Sanitaria Springs and Harpuriville, to Nineveh, on the divid- 
ing line between Chenango and Broome counties, running thenco 
northeasterly along the Susqnehanna valley, to a point at or 
near Sidney, on the dividing line between Chenango and Dela- 
ware counties, running thenco northeasterly by the way of 
Sidney to a point to be determined by the commission, on the 
di\ading line between Otsego and Dolawan? counties, running 
thence northeasterly along the Susquehanna valley to Onconta, 
runninfj^ thence northeasterly from Oneonta by the way of Mary- 
land and Worcester, to a point to bo determined by the commis- 
sion, on the dividing line between Schoharie and Otsego counties, 
running thence easterly by the way of Cobleskill to a point to be 
determined by the commission, on the dividing line between 
Albany and Schoharie counties at or near West Berne, running 
thence easterly to the city of Albany. 

'Route 8. Commencing at the city of Binghamton, running 
thence northerly on the west side of the Chenango river to Chen- 
ango Porks, on the dividing line between Chenango and Broome 
counties, running thence along the west bank of the Chenango 
river to ^5'orth Korwich, running thence northerly by the way 
of Sherburne to T^arlville, on the dividing line between Madison 
and (^henango cuuiitics. running thence northerly by the way of 
Hamilton and Bouckville, to a point at or near Oriskany Falls, 
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on the dividing line brt wc ( n Oneida and Madison counties, run- 
ning thenoe northeaBterlv by the way of Deansboro to a point to 
be detennined by the commission connecting with ronte num- 
ber six. 

Route 9. Commencing at a point to be determined by the com- 
mission, at or near Horaeheads, Chemung county, Kew York, on 
route number four, running thence northerly and northeasterly 
by the way of Horseheads, Breesport and Erin to a point to be 

determined by the commission on the dividing line between Tioga 
and Cheiiiuiig cuiuities, ruiiniiig l he nee easterly and iinrthoa.stcrly 
by the way of Xorth Spencer to a point to he detorniined by the 
commission on the dividing line between Tompkins and Tioua 
connties, running thence northerly to the city of Ithaea, running 
thence northeasterly hy the way of a point to be determined by 
the commission at or near Dryden to a point to be determined 
by the commission on the dividing line between Cortland and 
Tompkins counties, running thence northeasterly to Cortland, 
thence northeasterly by the way of Truxton to a point to be de- 
termined by the commission on the dividing line between Madi- 
son and Cortland counties at or near De Buyter, thence northerly 
to Cazenovia, thence easterly by the way of Morrisville to a point 
at or near Bouckville on route number eight. 

Route 10. Beginning at the city of Syracuse, running thence 
southerly to a point to be determined by the commission on the 
dividing line between Cortland and Onondaga counties, running 
thence southerly hv the wav of Ilonier to Cortland, thence south- 
easterly by the way nf ^rcOrawville, Solon and Willet to a point 
to be determined by the commission on the dividing line between 
Chenango and Cortland counties, thence southeasterly by the way 
of SmithviUe Flats to Greene, thence easterly by the way of 
Coventry to Coven try ville, thence southeasterly to Afton, connect- 
ing with route number seven. 

Eoute 11. Commencing at the city of Ithaca, running thence 
northerly to a point to be determined by the commission, on the 
dividing line between Cayuga and Tompkins counties, running 
thence northerly to the city of Auburn. 

Route 12. Commencing at a point at or near Horseheads, at a 
point to be detennined by the commission, running thence north- 
erly to a point to be determined by ihe ennniii<sio7i, on the divid- 
ing line between Schuyler f.nd Chemung eomiTie>. rniniiiig thence 
northerly by the way of Watkins, to a point to be determined 
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• by the coinmisfJion, on the dividing line iK-iwcen \'at(\> and Schuy- 
ler counties, running thence northwesterly by the way of Dundee, 
to the village of Penn Yan, running thence northery to a point 
on the dividing line between Ontario and Yates counties, run- 
ning thence northerly to the city of Geneva, running thence 
northerly from the city of Geneva, to a point to he determined 
by the commission, on the dividing line between) Wayne and 
Ontario comities, running thence northerly to Lyons, connecting 
with route number twenty. 

Koute 13. Couiiiieiieiiiii at Bath, Steuben county, running 
thence northeasterly hv the way of 1 laiimioiulsport to a point 
to he deterniiiu d by the commission on the dividing line between 
Schuyler and Steuben eountie?, thence northeasterly to a jxiint 
to Ix^ determined by the conlmi?^ion on tlie dividinc: lino between 
Yates and Schuyler counties, thence northeasterly to Dundee on 
route numl)er twelve, 

Bottte 14. Commencing at Coraiim', Steuben county, running 
thence northwesterly by the way of Bath, Avoca to Oohocton, 
running thence northerly from Cohooton, to a point to be 
determined by the commission on the dividing line between 
Ontario and Steuben counties, running thence northeasterly to 
IN'aples, running thence northerly from Naples to a point to be 
determined by the commission, connecting with, route number six, 
running thence along route number six, to Ilolcomb; rimning 
thence northw^terly to a ])oint io be deternuned by the commis- 
sion on the dividing line between J\I(>nroe and Ontario counties, 
thence nortlierly to Pittsford, thence westerly, then northerly to 
the city of Kochester. 

liioute IS. Commencing at Ilornell, Steuben county, running 
thence northwesterly to a point to be determined by the com- 
mission, on the dividing line between Allegany and Steuben 
counties, rmming thence northerly to a point to be determined 
by the commission, on the dividing line between Livingston. and 
Allegany counties, running thence northerly by the way of Dans- 
ville and Mount Morris, thence northw<D6terly and n<»therly by 
the way of Moscow and York to a point on route number six at 
or near Caledonia. 

Route 16. Commencing at the village of Cuba, Allegany county, 
running thence northeasterly l)y the wav of Belfast and Cnne.idea, 
to a point to be drterniined by the eonunission, on the di\ iding 
line between Wyoming and Allegany counties, running thenco 
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northerly hy the way of Pike, Gainesville and Bock Glen to 
Warsaw, running thence northerly to a point to be detennined 
bj the commifiBion, on the dividing line between Qenesee and 
Wyoming eonnties, running thenoe northerly to the village of 
Le Roy, running thenoe along route number six to Caledonia, run- 
ning thence northerly to a point to be determined by the commia- 
eion on the dividing line between Monroe and Livingston counties, 
running thence northerly by the way of Scottsville to the city of 
JElochester. 

Route 17. Conimeiieiug at a point to bo determined by the 
coinniission on route nnnilni^r four at or near Hinsdale, running 
thence northerly by the ^vay of iranklinville and Machias to a 
point to be determined hy the conunission near the dividing 
lines of Erie, Wyoming and Cattaraugus counties, running thence 
northwesterly by the way of East Aurora to the city of Buffalo. 

•Route 18. Commencing at a point to be determined by the 
commission, on the dividing line betwe^ Ripley, Chautauqua 
county, and the state of Pennsylvania, running thence north- 
easterly by the way of Westfield, Brocton* Fredonia, along the old 
Buffalo and Erie road, to a point to be determined by the commis- 
sion, on the dividing line between Eric and Chautauqua counties, 
running tlieiice northeasterly and northerly to the city of BuiValo, 
running thence northerly from the city of Buffalo to the city 
of Tonawanda, runninfr tlunce northwe?terlv and westerly from 
North Tonawanda to the city of Niagara i^alls, running thence 
northerly from Niagara Ealis by the way of Lewiston to a point 
near the mouth of the Niagara river, Niagara county. 

Route 19. Commencing at the city of Buffalo, running thence 
easterly to Marilla, thence southerly to Wales Center, thence east- 
erly to a point to be determined by the commission on the dividing 
line between Wyoming and Erie counties, running thenoe easterly 
to Varysburg, thence northerly by the way of Attica to a point 
to be determined by the commission on the dividing line between 
Genesee and Wyoniine: counties, runiiing llience northeasterly to 
Batavia, Genesee county, cunnLcling with route number six. 

Route 20. Commencing at a point on route number six, at or 
near Elbridge, in Onondaga county, ruunincr tin nee northerly to 
Jordan and westerly to a point to be determined by the com- 
mission, on the dividing line between Cayuga and Onondaga 
counties, running thence northwesterly and southwesterly by the 
way of Port Byron and Montezuma, to a point to be determined 
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by the commissioiij at or near the dividing lines between Wayne, 
Seneca and Cayuga counties, ruiiniiig ilience northwesterly and 
westerly from Savaimah, Clyde, Lymw. F:;luiyra, and Macedou to 
a point to l^e determined by the conmii- i .n, on the dividing line 
between llonroe and Wayne conuties, runniug thence northwest- 
erly to the city of Kochester, Monroe county. 

Houte 2jL Commencing at a point on the Hudson river at or 
near Albany and naming thence easterly to a point at or near 
Sand Lake, mnning thence southerly to a point at or near Nassau, 
in Rensselaer county^ running thence southeasterly to a point to 
be determined by the commission, on the dividing line between 
Columbia and Eenssdaer counties, to a point to be determined by 
the commission, on the dividing line l)etwoeu Columbia county and 
the state of Massachusetts. 

Koute 22. Commencing at a point in Rensselaer county at 
or near the city of Troy, running thence northeasterly by the 
way of Bayniertown, to Potter Ilill, running thence northerly 
through Hoosick Fall?, to a point fit or near Eagle Uridine, on 
the dividinir line bet ween Washinaion and Rensselaer counties, 
running thence nortlierly by the way of Cambridge. Salem and 
Granville by the way of Whitehall and the shore road along Lake 
Ghi^mplain to Putnam; and commencing at a point on route 
twenty-five at Riparius in Warren county, and running thence to 
a point to be determined by the commission on the dividing line 
between Essex and Warren counties, and running thence northerly 
by way of Schroon Lake village to Elizabethtown, running thence 
westerly to Keene, thence northerly to Ausable Forks and a point 
on the dividing line between Clinton and Essex counties, thence 
northeasterly to a point at or near Ausable Chasm, thence north- 
erly by the way of Plattsburgh and Chazy to Rouses Point. 

Route 23. Connnencing at the village of Ilion, running thence 
southwesterly to a point at or near the intersection of the three 
counties, Otsego, Oneida and Herkimer, rnnning thence westerly 
in Ot?eiro county to a point to be determined by the connnission on 
the dividing line between Oneida and Otsego counties, running 
thence northerly to the city of Utica, running thence northeasterly 
through the town of Deerfield to a point to be determined by the 
commission on the dividing line betw<?en Herkimer and Oneida 
counties, thence easterly to the village of Norway. 

Boute 24. Commencing at a point on route number six at 
Fonda, Montgomery county, running thence northerly to a point 
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to be determined by the commission on tbo dividing line bctm^cn 
i'ulton and Montgomery counties, nmniug thence northerly by the 
way of Johnstown and GloversviUe to Xorthville, running thence 
nortlu rly to a point to be determined by the commission on the 
dividing line between the Qoimties of Hamilton and Folton, run- 
ning thenoe northerly to Lake Pleasant. 

(Route 25. Commencing at Whitesboro near Utica on route 
number twenty-eight in Oneida county, running thence northerly^ 
by the way of Marcy, Holland Patent, Bemsen, Alder Creek and 
White Lake Corners, to a point to be determined by the commis- 
sion, at or near the dividiuii lines between Herkimer, Lewis and 
Oneida counties, running tbiiiice iiori hcn-terly by the way of 
Fullnii Clialn, and on or nof^r the highwav> Inid out, to a point 
to be deU'nuined by eumiiiission, on tlic dividing line between 
Hamilton and Herkimer counties, running thence easterly by 
the way of Raquette Lake, and on the south shore of Raquette 
Lake, running thence nnrtli* asterly to Blue i^rountain Lake, run- 
ning thence northerly to Long Lake, running thence easterly to a 
point to be determined by the commission, on the dividing line 
between Essex and Hamilton coimties, running thence easterly 
to Newcomb, running thence southeasterly by the way of Minerva, 
to a point to be determined by the commission, on the dividing 
line between Warren, and Essex counties, running th^ce by the 
way of North Creek, Riparius and Warrensburg to Lake George, 
ruuiHiig tbciiee .-ontlieily to a ]K)int to be dcleriii iiK d by the com- 
mission on the dividing liuc I k uvoon Saratoga and Warren coun- 
ties nt or near Glens Falls, ruimiiii: tl^ iicp southerly by the way 
of Saratoga Springs to Ballston Spa, running thence southeast- 
erly to a i)()int to be determined bv the commission on the divid- 
ing line between Albany and Saratoga counties, running thence 
southerly to a point to be determined by the commission at or 
near the city of Albany. 

Koute 26. Commencing at Little Falls, running thence by the 
way of Manbeim Comers, Dolgeville and Salisbury Center to 
Fairfield, running thence northwesterly to a point to be deter* 
mined by the commission, at or near Prospect, on the dividing 
line between Oneida and Herkimer counties, running thence 
northwesterly to a point to be determined by the commission, con- 
neiiiuir with ronte nundjer twentv-five. 

Route 27. Commencing at a point on route number twenty-five, 
to be determined by the commission near Alder Creek, running 
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tliciu'i* iiorthwo-iforly hy thv \v«y nf Booiieville,* to a point on the 
dividing line between Lewis and Oneida counties, running thonce 
northerly by the way of Low\ ille, to a point at or near Carthage, 
on the dividing line between Jefferson and Lewis counties, running 
thence northwesterly and westerly to the city of Watertown, run- 
ning thence northwesterly from the city of Watertown to Clayton, 
thence northeasterly to Alexandria Bay, Jefferson county. 

Houte 28. Commencing at the city of Utica, Oneida county, 
running thence northwesterly to Rome, running thence north- 
westerly from Rome, by the way of Camden, to a point to he 
determined by the commission, on the dividing line between 
Oswego aud Oneida counties, running 1 hence northwesterly by 
the way of Parish to Union Square, Oswego county. 

Konte 21>. Commencing at Rome, running thence southwesterly 
to ()n( ida, bcinu u point ou the dividing line between Madison 
and Oneida counties. 

Route 30. Conunenci ug at Rouses Point, in Clinton county, 
running thence westerly through the northern part of Clinton 
county, to a point to bo determined by the commi--lon, on the 
dividing line between Franklin and Clinton counties, rimning 
thence westerly by the way of Burke, Halone and Moira, to a point 
to he determined by the commission, on the dividing line between 
Saint Lawrence and Franklin counties, running thence westerly 
to IN'orth Lawrence, running thence southerly to a point at or near 
Xicholville, running thence westerly and southwesterly by the 
way of Potsdam, Canton aud Gouverneur, to a \)o\i\t to be deter- 
mined bv the cunimission, on the dividincr line between .Tefferson 
and Saint I^awrence cnuiities, runninii ilirnco southwesterly by 
the way of Philadelphia lo Watcrtuwn. running tin nee smiiherly 
from WatortoAvn, by the way of Adnms and Pierrepont Manor, to 
a point to be determined by the commission, on the dividing line 
between Oswego and Jefferson counties, running thence south- 
erly and southwesterly aud westerly by the way of Pulaski and 
Union Square to Oswego, running thence westerly from Oswego to 
a point to be determined by the commission, on the dividing line 
between Cayuga and Oswego counties, running thence southwest- 
erly through the northern part of Cayuga coimty to a point to 
be determined hy the commission, on the dividing line between 
AVayne and Cayuga counties, running thence southwesterly and 
westerly by way of Red Creek, Walcott,* Alton, Sodus, Wil- 
liamson and Ontario to a point to be determined by the commis- 

* So in origin&I. 
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81011 on tile (li villi n<x line between Monroe and Wayne counties, 
riiiiiiing iLence toul h westerly to the city of liochester, running 
tlicnce westerly from the city of Kucliestor by the way of Speiicer- 
]>ort to a ]i<.iiii to determined by the eoniuiistiion, «m llio divid- 
ing line between Orleans and Monroe counties, riuminir ihence 
westerly to points at or near Albion and Medina, to a point to be 
determined by the oommisBion^ on tbe dividing line between Ni- 
agara and Orleans counties, running thenoe westerly to a point to 
be determined the oommission, connecting with route number 
eighteen. 

Route 31. Commencing at Malone, Franklin count^^ running 
thence southerly by the way of a point at or near Duane and 
Meaeham Lake to Saranae Junction. 

Route 32. Commencing at North Lawrence in St. Lawrence 
county, running thence westerly to Winthrop, running thence 
northerly to Massena, running thence southwesterly by the way 
of Waddington to Ogdeii.shurg. 

Route oo. Comnienciuf^ at Syracuse, running thence northerly 
to a point to be determined by the commission, on the dividing 
line between Oswego and Onondarr^i counties, running thence 
northerly bj the waj of Central Square to a point at or near 
Colosse on route number twenty eight. 

Route 34. Commencing at the city of Oswego on the east sido 
of the river, running thenoe by the waj of Fulton through Phoenix 
to a point to be determined by the commission on the dividing 
line between Onondaga and Oswego counties, running thence by 
the way of Liverpool to Syracuse. 

Route 35. Commencing at a point to be determined by the com- 
mission on the dividing line between Xassau and Queens c(Mm- 
ties, running thence easterly throuirh tlie northern portion of 
Nassau county to a point to be determined by the commission on 
the dividing line between Suffolk and Nassau counties, running 
tlioiice easterly by the way of Jericho turnpike to Smithtown 
branch, Saint James, Port Jefferson and Wading River to River- 
head, running thence southerly to West Hamptpn, running 
thence westerly hv Oie way of ponth country road to Fatchogue, 
Sayville, Islip, Bay Shore and Babylon to Amityville, running 
thence westerly to a point to be determined by the commission on 
the dividing line between ]!^assau and Suffolk counties, running 
thence westerly through the southern portion of Kassau county to 
a point to be determined by the commission on the dividing line 
between Queens and Nassau counties. 
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Route 36. CommenciTig at OAvego in Tioga county, running 
thence northerlY to a ]>oiiit to Ih^ deteruiined bv the commission 
on the dividing line between Tompkins and Tiofra cninTtifs. run- 
ning thence northwesterly to the city of Ithaca, running thence 
northwesterly from the city of Ithaca to Tnunansburg, at or near* 
the dividing line between Seneca and Tompkins counties, running 
thence northwesterly and northerly by the way of O^d to a point 
to be determined by the oQnimiBsion on rente number six. 

Rente 37. Commencing at Johnstown in Fnlton county, run- 
ning thence northeasterly by the way of Broadalbin to a point to 
be determined by the commission on the dividing line between 
Saratoga and Fulton counties, running thence easterly by the way 
of Oalway to Saratoga Springs connecting w^ith route number 
twtntv-five. 

§ 121. Construction or improvement of state highways. — The 
state highways shall hr cmstructed or improved by the commis- 
sion as provided in this article. The mileage to be constnu'ted 
from the amount available from the sale of bonds issued as pro- 
vided by chapter four hundred and sixty-nine of the laws of nine- 
teen hundred and six, as amended by chaj)ter seven hundred and 
eighteen of the laws of nineteen hundred and seven, and appro- 
priated for the construction or improvement of state highvrays, 
shall be equitably apportioned by the commission among the sev- 
eral counties without discrimination; but not more than one-half 
of the amount appropriated each year from the proceeds of the 
sale of such bonds shall be expended under this article for the 
constrnetion and improvement of state highways. In making the- 
apportionment between counties the commission shall take into 
consideration the mileage which may be constrncted from the 
amount to be expended under this article in each county for the 
construction or improvement of county highways, together with 
the mileage of state and county highways theretofore constructed 
out of moneys derived from the sale of bonds issued as above 
provided. 

§ 122. Constniotion or improvement of county highways. — The 
eounty highways to be constructed or improved under this article 
at the joint expense of the state, county and town, shall be those 
highways in each county determined by the commission to be of 
raffisient public importance to come within the purposes of this 
chapter, so as to constitute a part of a properly developed system 
of improved market roads within the county, taking into account 
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the use, location and yalue of such highways for the purposes of 
common traffic and travel. Such county highways shall be 
oijuitably apportioned by the comniission among the several coun- 
ties without discrimination. In making such apportionment the 
coniinission shall take into consideration the total mileage of state 
highways which shall be hereafter constructed or improved in 
each county, and also the highways therein which have been con- 
structed or improved prior to the taking effect of this article from 
funds made available by the issue and sale of bonds as provided 
in section twelve of article seven of the constitution^ so that there 
shall be an equitable distribution as between the oounties of all 
highwiays built in whole or in part from such funds. 

§ 123. PTCliminary xesdution of board of snpcrmoxi.^ — ^The board 
of supervisors of any county may pass a resolution stating that 
public interest demands the improvement of a highway or sec- 
tion thereof within the county, and requesting that it be con- 
structed or improved as provided in this article. Such resolu- 
tion shall contain a description of such highway or section thereof. 
Such hichway or section thereof shall not include a portion of 
a highway within a city, nor any portion of a highway within 
an incorporated ^' ill age, unless it he necessary to complete the 
connection of such highway with a highway already improved or 
to be improved under this article. The derk of the board of su* 
pervisors shall, within ten days after the passage of such a resolu- 
tion, transmit a certified copy thereof to the commission. 
• § 124. Examination of eonnty Idghway; approval or disapproval 
by eommission. — The commission after receipt of such resolution, 
and at such times as it deems pioper, shall examine the high- 
way or section thereof sought to be constructed or improved, and 
shall determine whether it is of the character specified in section 
one hundred and twenty-two, and whether the construction or 
improvement thereof will provide for an equitable apportionment 
of the highways among the several counties as provided in such 
section. After such examination the commission shall certify its 
approval or disapproval of such resolution to the board of super- 
visors adopting it; if it disapprove thereof it shall certify its 
reasons therefor. 

§ 125. IKaps, plansy ipeoifioations and estimates. — Whenever the 
commission shall have determined upon the construction or im- 
provement of a state highway, or section thereof, or shall have 
approved a resolution adopted by a board of supervisors in any 
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county requesting the construction or improvement of a oountj 
, liighway, or a section thereof, the commission shall direct the 

division engineer of the division wherein such highway or see* 

j tion thereof is situated to make surveys, and prepare suitable 

preliuiiiiary maps, plans and specifications. Such division engi- 
neer shall, subject to the direction and control of the commission, 

, have the following powers and duties iu respect to such hiirhways: 

1. He shall cause the highway or section thereof dt-imuiii d 
by the commission, or described in such resolution, to bo mapped 
both in outline and profile. 

2. He may provide for a deviation from the line of a highway 
already existing, if thereby a sliorter or more direct highway, or 
a lessened gradient may be obtained without decreasing the use- 
fulness of the highway. 

3. He may provide for the widening of an existing highway. 

4. He shall prepare preliminary plans and specifications for 
the construction or improvement of such highway or section 
thereof providing for a telford, macadam or gravel roadway, or 
other suitable construction, laking into consideration cliniiire, soil 
and materials to be had iu the vicinity thereof, and the extent 
and nature of the traffic likely to be upon such highway, specify- 
ing in his judfrment the kind of highway a wise economy demands. 

5. Tie shjill provide in such plans and specifications for neces- 
sary culverts, drains, ditches, waterways, embankments, guard- 
rails and retaining walls. 

6. He may provide therein for the removal or planting of 
trees, within the boundaries of the highway, when necessary for 
the preservation thereof. 

7. He shall provide therein for the erection of suitable guide 
boards. 

8. He may provide for such other work as may be required to 
complete the construction or improvement in a proper manner. 

9. He shall cause an estimate to be made of the cost of the 
construction of such highway or section tliereof in accordance 
with such plans and s])erifieat ions. Tn makina- such estimate he 
shall ascertain with all practical accuracy the quantity of embank- 
ment, excavation and masonry, the quantity of all materials to 
be used and all items of work to be placed under contract and 
specify the estimated cost thereof. 

§ 126. Submission of maps, plans and specifications to district or 
county fuperintendent. — The commission shall cause the prelim- 
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inary maps, plana and specifications for either a state or county 
highway, or a copy thereof, to be presented to the district or 
county snperintendent of the district or county in which such 
highway or section thereof is situated, who shall personally ex- 
amine the highway or section thereof and the proposed maps* 
plans and specifications, and shall recommend any modification 
thereof which in his judgment seems to be necessary and shall 
report thereon within sixty days to the conmiission. He shall 
also take such other aetn ]! in respect thereto as may be reijuired 
by law or by the coininisbiun. 

^ 127 Action of commission in respect to maps, plans, specifica- 
tions and estimates. — Upon receiving the report of the district 
or county superintendent, as provided in the preceding section, 
the commission shall finally adopt the maps, plans, specifica* 
Horn and estimates which are to be used for the construction 
or improvement of the state or county highway to be constructed 
or improved. If such highway be a state hi^way the commis- 
sion shall thereupon proceed to advertise and award contracts 
for Hie construction or improvement thereof as provided in sec- 
tion one hundred and thirty. If such highway be a county 
liiiihway the commission shnW transmit such phuis, specification!* 
and estimates as atio[)ted by them to the board of su])cr visors of 
the county from which the resolution proceeded, together with 
their certificate approving the coujstruction or improvi nient of the 
highway or section thereof designated h\ ^nch resolution. 

§ 128. Final resolution of board of supervisors. — The board of 
supervisors, after the receipt of plans, specifications and estimate 
of a county highway or section thereof, and after such modifica- 
tion thereof as may bo made by a majority vote of such board, 
with the consent of the commission, may approve such plan9^ 
specifications and estimate, and adopt ft resolution requesting that 
sudi county highway or section thereof be constructed or im-- 
proved under the provisions of this article, in accondance there- 
with. In the case of a county highway or a section thereof which 
divides two or more counties, such resolution must be separately 
adopted by the board of supervisors of each county within whi(!h 
a portion of such highway lies. The form of such resolution 
shall be prescribed by the commission and tthall contain the 
matter required by this article to be ins( rted therein. Imme- 
diately upon the adoption of such resolution the clerk of the 
board of supervisors shall transmit a certified copy thereof to the 
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commission. When a board of supervisors has once adopted a 
resolution providing far the ccmstruction or improvement of a 
highway or a section thereof in accordance with such plans and 
specifications, no i^esolution thereafter adopted by such board shall 
rescind or amiul aueh prior resolution either directly or in- 
directly^ excepting under the advice and with the consent of the 
eonimission, Notwithstanding the adoption of such a resolution, 
the coanmission' may modify such plans^ specifications and esti- 
mate, prior to the award of a contract - therefor and; upon the 
approval thereof by the hoard of supervisors as above provided, 
such highway or section thereof shall be constructed or improved 
in accordance with such plans. sjK'eifications and estimate. 

§ 129. Order ol coiistiuctioii of county iiigiiways, — ^ Upon the 
receipt of siK*ii rc^olntion the commission shall proceed with the 
improvement or constriiction of ?nch county highway as provided 
in this article. The construction and improvement of such county 
highways and sections thereof shall he taken up and carried for- 
ward within a county in the consecutive order as determined by 
the date of the receipt by the commission in each case of the 
certified copy of the final resolution, so far as is practicable in 
the opinion of the commission. No such highway shall be placed 
upon the list of highways to be constructed or improved nor re- 
ceive a consecutive number on such list, unless such resolution 
shall appropriate and make immediately available for such con- 
struction or improvement the counties' and towns' share of the 
cost thereof, or sLall recpiest that the wliole cost of such construc- 
tion or improvement shall he paid in the first instance hy the 
state and that the county and town or towns thall be charged 
annually by tli.e comjit roller with the amount properly charizeahle 
thereto, under the provisions of chapter four hundred and sixty- 
nine of the laws of nineteen hundred and siji, and the acts amen- 
datory thereof. 

§ 130. ..Contracts for conStmction or improvement of highways. — 
Stat'i and county highways shall be constructed or improved by 
contract. Upon the completion and final adoption or approval, 
as provided by law, of the plans, specifications and estimate for 
the construction or improvement of a state or county highway, 
contracts therefor shall be executed as provided herein. 

1. Advertising for propomh, — The commission shall advertise 
for proposals for the construction or improvement of sucli high- 
ways or sections thereof according to the plans, specifications and 
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estimate prepHred therefor. Tbe ail vert isement shall be limited 
to a brief description of the work proposed to be done, with an 
announoement stating where the maps, plans, specifications and 
estimate may be seen, the terms and conditions under which 
proposals will be received, the time anil ]ilaee where the same will 
be opened, and such other matters as the commission may deem 
advisable to include therein. Such advertisement shall be pub- 
lished at least once in each week for two successive weeks in a 
newspaper published at the county seat of the county in which 
such highway or section thereof is to be constructed or improved, 
and in such other newspapers as the commission may designate. 

2. Proposrils, — Each pro})osal .^liali specify the gross sum lor 
which the work will be performed and shall also inclnde the 
animiiit to be charg(Ml for each item specified in the estimate. The 
coiiiiiiission may prescribe and furnish forms for the submission 
of such proposals and may prescribe the manner of submitting 
the same which shall not be inconsistent herewith. The proposals 
when opened shall be subject at all reasonable times to public 
inspection, and at the time of opening shall be publicly read, and 
conspicuously posted in such a manner as to indicate the several 
items 4>i the proposal. 

3. Award of eoniracts. — The contract for the construction or 
improvement of such highway or section thereof shall be awarded 
to the lowest responsible bidder, except that no contract shall be 
awarded at a greater sum than the estimate made for the con- 
struction or improvement of snch lii^hway or section thereof in 
acconlaiice with snch plans and specifications. The lowest bid 
shall be deemed to be that which specificallv states the lowest 
gros« snm for which the ( ntire work will be performed, including 
all the items specified in the estimate therefor. 

4. Estimates may he amended, — If no proposal otherwise ac- 
ceptable is made within the estimate accompanying the plans 
and specifications, the commission may cause the estimate to be 
amended. If the highway to be constructed or improved is a 
county highway the commission shall certify the amended estimate 
to the board of supervisors and the board shall take action thereon 
as in a case where plans, specifications and estimates are originally 
submitted to a board of supervisors. XTpou the amendment of 
such estimate, and its approval by the board of supervisors in case 
of a comity highway, the commission may proceed anew to obtain 
proposals and award the contract as provided in this section. 
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5. Rejection of proposals* — The cominission may reject any 
or all proposals and may advertise for new proposals as above 
provided, if, in their opinion, the beet interests of the state will 
thereby be promoted. 

6. Form of contract* — (The commission shall prescribe the 
form of contract and may indnde therein such matters as they 
may deem ad^antageotis to the state. Such forms shall be uni- 
form so far as mav be. 

7. Bond of contractor. — Each contractor, before entering into 
a contract for suoli const nu lion or improvement, shall execute a 
bond in the form prescribed by the commission, with sufficient 
sureties, to be approved by the commission, conditioned that he 
will perform the work in accordance with the terms of the con- 
tract, and with the plans and specifications, and that he will 
commence and complete the work within the time prescribed in 
the contract. Such bond shall also provide against any direct 
or indirect damages that shall be suffered or claimed on account 
of such construction or improvement during the time thereof, 
and until the highway is accepted. 

8. Payments on contract, — The contract may provide for par- 
tial payments to an amonnt not exceeding ninety per centum of 
the value of the work done, which shall l)e paid in the manner 
provided by this article when certified to by the commission. 
Ten per centum of the contract price shall be retained until the 
entire work has been completed and accepted. 

\). Continfjenciefi. — All contingencies arising during the prose- 
cution of the work shall be provided for to the satisfaction of 
the commission and as may be agreed npon in the original or 
by a supplemental contract executed by the commission; the 
amount to be expended shall not exceed the oriirinal estimate, 
unless sudi estimate shall have been duly amended by the com- 
mission and, in the case of a county highway, submitted to the 
board of supervisors for its approval. If a supplemental con- 
tract be executed by the commission for the performance of work 
or furnishing of material not provided for in the original con- 
tract, the amoimt to be chaiged thereunder for any such vrork 
or material shall not exc^?ed the rate for wlin h similar 'vvork or 
material was agreed to be performed or furnished under the 
orio'inal bid upon which the contract was awardctl. Such supple- 
mental contract shall not be l)inding unless it he approved by the 
commission in case of a state highway and in case of a county 
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highway, by the chainnaii nf the board of supervisors and the 
district nr coiiiitv sn] oriiitein^Kait. 

§ 131. Award of contracts to board of sttpenrisort or town board. 
— board of supervisors of a county, or a iomi board of a towu^ 
in whicli any portion of a county highway is situated^ may 
present proposals and be awarded a contract for the construction 
or improvement of auch highway, as provided in this artide, for 
and on behalf of sudi county or town. If such contract be 
awarded to a board of supervisors or a town board such board 
shall, by resolution, designate some suitable person or persons 
to carry into effect, on behalf of the town, such contract, and 
transact all business in respect thereto as may be necessary. A 
meuiber of the board of supervisors or town board at the time 
such contract was awarded or such designation was made, or a 
person who is a ])artner of, or a stockholder in the same corpora- 
tion as that of such member, shall not be so designated. A 
member of the board of supervisors or town board at the time 
such designation was made, or a firm, corporation or association 
of which he is a member or has an interest, shall not be directly 
or indirectly interested in any such contract nor shall such mem- 
ber, or such firm, corporation or association furnish materials or 
perform labor or services, either directly or indirectly, under or 
in connection with the performance of any of the work required 
in accordance with such contract, nor shall such member, firm or 
corporation or association, be paid for materials iumished or 
services rendered in respect to such eontract. The clerk of the 
board of snpervi-or? or the town clerk shall transmit a certified 
copy of the re>oluiion drsignating the person or persons to carry 
into ettect such contract to the commission prior to the awarding 
of a contract to the board of supervisors or town board. The 
person or persons so designated shall, before the contract is exe- 
cuted, give an undertaking to the county or town, with sureties 
to be approved by the commission and the board of supervisors or 
town board, for an amount equal to the amount of the bid pre- 
sented by the county or town. Such undertaking shall be condi- 
tioned on the faithful performance of their duties in respect to 
such contract and for the proper accounting, safe-keeping and 
lawful disbursement of all moneys that may come into their 
hands thereunder. Such undertaking shall be filed in the office 
of the county or tu^ni clerk and a copy thereaf shall be transmitted 
to the commission. The person or persons so designated shall 
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thereupoii be competent to receive all moneys payable under such 
ccmtract imder the provisions of this artide, and they shall ac- 
count therefor to the county or town. The board of supervisors 
or town board; after such contract is awarded, shall designate, 
by resolution, a banking corporation or a trust company wherein 
the moneys received under audi contract shall be deposited. 
Such bank or trust company shall, upon the request of the board 
of supervisors or town board, make a statement of the money so 
deposited. The commission shall, by rules and r^ulations, pre- 
scribe the manner in which the moneys recr'ived under such con- 
tract shall he expended and the forms of accounts to be kept by 
the person or persons designated as above pro\ ided. Reports may 
be required by the commission from time to time from such per- 
son or persons. 

§ 132. SnspensioA of work under contract; completion by com- 
miision. — If the division engineer shall determine that the woric 
upon any contract for the construction or improvement of a state 
or county highway is not being performed according to the con- 
tract or for the best interests of the state, he shall so certify to 
the commission and the commission may suspend or stop the work 
under the contract while it is in progress, and shall thereupon 
complete the work in such manner as will accord with the con- 
tract specifications, and be for the best interests of the state, or 
it may cancel the contract and readvertise and relet as provided 
in section one hundred and thirty, and any excess in the cost of 
completing the contract beyond the price for which it was origi- 
nally awarded shall be charged to any* paid by the contractor fail- 
ing to perform the work. Every contract for the construction or 
improvement of a state or county highway shall reserve to the com- 
mission the ri^t to suspend or cancel the contract as above pro- 
videdy and to complete the work thereunder or readvertise and 
relet as the commission may determine. 

§ 133. Acceptance of state highway when completed. — Upon the 
completion of a state highway or section thereof constructed or 
inij)roved under a comract let as provided in this article, the 
division enirineer together with the county or disti-ict superin- 
tendent shall inspect the same and if it 1)0 conijiletcd as provided 
in the contract, they shall thereupon report to the connnission, 
who shall, if it approve, notify the contractor of that fact and the 
highway or section thereof so constructed or improved shall be 
deemed to have been accepted by the state. 

*So in original. 
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§ 134. Acceptance of county highway. — Upon the completion 
of a eounty highway or section thereof, constructed or improved 
tinder a contract let as provided in this article, the commission 
shall inform the district or county superintendent and the hoard 
of supervisors of the ooimty in which such highway or section 
thereof is located in writing, that it will accept the work on behalf 
of the state and coimty within twenty days from the date of such 
noticej unless protest shall be filed with him* in writing by the di»- 
trict or county superintendent or by the chairman of the board of 
supervisors. Jn case a protest is filed the commission shall hear 
the same and if it is sustained it shall delay the acceptance of 
the highway or section thereof until it be properly completed. 
Upon the pro])er completion of sneh highway or section thereof 
and after tiling the notice above given it shall be deemed to 
have been accepted by the board of supervisors of sneh county 
and thereafter it shall be maintained as provided in this chapter. 

§ 135. Entry upon adjacent lands for drainafe pupoM. — Lands 
adjacent to a state or county highway may he entered upon and 
occupied for the purpose of opening or constructing a drain or 
ditch so as to properly drain such highway : 

1. By a contractor, or any of his agents or employees, when 
directed by the commission, during the construction or improve- 
ment of such highway. 

2. By the commission or its duly authorized officers, agents or 
employees, at any time, for the purpose of making surveys for 
such drain or ditch. 

3. By the commission, or its duly authorized officers, agents or 
employees, or by a county, district or town superintendent, when 
directed by the commission, after the completion and acceptance 
of the highway for the purpose of opening, constructing or main- 
taining ditches or drains upon such lands, necessary for the proper 
maintenance of such highway. 

§ 136. Damagea for entry. — The commission may agree with 
the owner of lands entered upon and occupied as provided in the 
preceding section for the payment of damages caused by such 
entry, or if unable to so agree the ritiht to enter and occupy such 
lands may l>e acquired and the damage? therefor shall be ascer- 
tained as ])rovicled in the condemnation law. Such damages 
shall, in the ca.-e of a slate hii^bway, be paid out of moneys avail- 
able fur the construction or improvement of such highway, and in 
the case of a county highway shall ]>e a county charge and paid 
in the same manner as other county charges. ' ' 

*So in original. 
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§ 137. State and ooanty lugbwayi in. ▼illaget. — A state and 
eoimty highway may be constructed throught a village in the 
same maimer as outside thereof, unless the street through which 

it runs has, in the opinion of the commission, been so improved 
or pav('<i as to form a continuous and iinprovcd highway of suf- 
ficient perniaiieiice as not to warrant its rccoiistructioiij in which 
<'asc snch highway shall he constructr*! or improved to the place 
where such paved or improved street begins. If it is desired to 
construct or improve any portion of a state or county highway 
within such village at a width greater than that provided for in 
the plans and specifications therefor, or if a modification of the 
plans and specifications is desired by which the cost thereof is 
increased, the board of trustees of such village shall petition 
the commission by resolution, to so modify such plans and 
speci<fications as to provide for such construction. The commis- 
sion shall thereupon came the plans, specifications and estimate 
for such highway to be modified so as to provide for such addi- 
tional eoustruotioii, and shall provide tlierefor in the contract. 
Upon the completion of such biate oi- coimty hiirhway within 
the village in accordance with «nrh modified phuis and specifi- 
cations the commission shall notify the hoard of trustees as 
provided in the case of a county highway. Such board may file 
a written protest against the acceptance of such work with the 
commission who shall examine in respect thereto, and if it is sus- 
tained the commission shall delay the acceptance of the highway 
within the village until it be properly completed. Upon the 
proper completion thereof and the notification as above provided, 
the commission shall certify to the board of trustees the cost of 
such additional constrnction, and such board shall pay the same 
out of moneys raised by tax or from the issue and sale of binds 
as provided in tlie village law. Tht prt)visions of the general 
village law, special village charters and oilur general or special 
laws relative to the paveuieiit or improvement of streets and the 
assessment and payment of the cost thereof shall apply, so far as 
may he^ to such additional construction and the assessment and 
payment of the cost thereof. 

§ 138. Connecting highways in villages. — The board of trustees 
of a village mav, bv resolution, petition the commission for the 
construction or improvement of a highway to connect streets or 
highways within the village, which have been paved or improved, 
with county highways which have been heretofore built under the 
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proTisions of chapter one hundred and fifteen of the laws of eighr 
teen biindred and ninety-ciglit, and the acts amendatory thereof. 

If ill the jiidguinu i i the commission public convenience requires 
the construction or inj})rov( ment of such connecting highway, the 
commission siiali cause plans, sp(cififations and estimates to be pre- 
pared, and shall cause the same to be transmitted to the board of 
supervisors of the county wherein such highway is situated, with 
a written statement of their reason for providing for such con- 
struction or improvement. A copy of such statement shall be filed 
in the office of the county clerk of such county. The board of super- 
visors shall thereupon adopt a resolution providing for such con- 
struction or improvement as provided in this article. The payment 
of the cost of such construction or improvement shall be provided 
for in such resolution as in other cases, and such payment shall be 
made in the same manner. A certified copy of such resolution shall 
be filed in the office of the commission. The construction or im- 
provement of $Mch connectinir hiirhway shall then be taken up in the 
order and manner ])rovi(h d in this article for the construction or 
improvement of eoniity highways. Tf it is desired to construct or 
improve any portion of such a connecting highway at a width 
greater than that provided for in the plans and specifications there- 
for, or if a modification of such plans and specifications is desired 
by whi( h the cost thereof will be increased, the board of trustees of 
the village shall proceed as in the preceding section to secure such a 
modification of the plans and specifications as will provide for such 
desired construction. The provisions of the preceding section shall 
apply in like manner to the connecting highway to be constructed 
or improved as provided in this section. 

§ 139. Ecsolution to provide for raising money. — The resolution 
of the board of supervisors ])r(»vi(lincr for the construction or im- 
provement of a eounly liiuiiway or section thereof shall either 

1. Appropriate and make inniu diately available to ihe requisi- 
tion of the commission an amount sutiicient to pay the share of 
the cost of such construction or improvement which is to be borne 
by the county and tow or towns within which such highway or 
section thereof is located ; or 

2» Bequest that the entire cost of the construction or improve- 
ment of such county highway or section thereof shall be paid in 
the first instance by the state and that the county and town or towns 
shall be charged annually with their share of the interest and 
sinking fund as provided in chapter four hundred and sixty-nine 
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of the laws of nineteen hundred and six. as amended by chapter 
seven bundled, and eighteen of the laws of nineteen hundred and 
seven. 

§ 140. Modifying method of payment. — If a resolution has been 
heretofore adopted, or shall hereafter be adopted, by a board of 
Buperviflors, appropriating and making immediately available an 
amoimt sufficient to pay the share of the cost of the construction 
or improvement of a county highway to be home by the county 
and the town or towns in which the highway is located, such 
board of supervisors may «dopt a resolution requesting the state 
to pay the entire cost of the coustruction or improvement of such 
highway in the first instance and that the state charge the county 
and town or towns annuaily with their share of the interest aud 
sinking fund, as provided in chapter four hundred and sixty- 
nine nf the laws of nineteen hundred and six, and the acts 
amendatory thereof. The clerk of the board of supervisors shall 
transmit eertitied copies of such resolution to the commission and 
the state comptroller. If such resolution shall have been received 
by the commission and the state comptroller, prior to the advertise* 
ment for bids for the construction or improvement of such county 
hi^way or section thereof, the entire cost of such construction or 
improvement shall be paid in the first instance by the state and 
the share of the interest and sinking fimd shall be charged annually 
against the county and town or towns in which such highway is 
located in the same manner and with the same effect as tlioui^h the 
resolution had ori^iinilly requested such payment and charge. The 
adoption of a resolution modifyino' the metliod of pavment of the 
share of the county and town or towns slndl not affect or cbauire 
the date of the tiling of the original re- lution providing for the 
construction or improvement of such highway nor alter in any way 
the order of construction determined by the date of the filing of 
the original resolution. 

§ 141. Division of cost of county highways; payments by county 
treanirer. — Whenever the construction or improvement of a county 
highway or section thereof under a contract shall be completed 
and final payment therefor shall have been made the commission 
shall prepare a statement of the cost of such construction or im- 
provement, including eTiiiineerina' expenses, inspection and all 
cbarsres and expenses properly eliarireable thereto, showing in de- 
tail the date of each payment, and the purpose and amount of such 
payment. Such payments shall be grouped as far as practicable 
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by dates and tlie total thus obtaiiirfl shall be deemed the cost of 
such construction or improvement, and a certified copy of said 
statement shall be filed by the commission in the office of the comp- 
troller. If a county highway or section thereof so constructed 
or improved shall be situate in two or more towns or in two or 
more counties, the commission shall apportion such expense to 
such towns and counties according to the cost of such construction 
or improvement in each of such towns or counties. Such state- 
ment when audited and approved bj the comptroller shall be filed 
in his office and shall be final, and a duplicate thereof shall be 
filed with the county treasurer of each county wherein the high- 
way or section thcnui lias bctn improved. It" the lx)ard of super- 
of any county shall have theretofore provided funds to pay 
two per centum of the cost of such county hiabwav as thus deter- 
mined, for each one thousand dollai-> of apses^^ed valuation of real 
and personal property ]ial)lc to taxation in said county for each 
mile of public highway within such county to be ascertained and 
determined hj dividing the total assessed valuation of taxable 
property in said county as equalized for state purposes by the 
total mileage of highways in said conntv, exclusive of the streets 
and highwaj^ within any incorporated citj or viUage in said 
county, and if the board of supervisors of any county shall have 
:theretofore provided funds to pay, on behalf of any town, one 
per centum of the cost of such improved highway as thus deter- 
mined, for each one thousand dollars of assessed valuation of real 
or personal ])iuperty liable to taxation in said town for each 
mile of public highway within said town to be ascertained and 
determined by adding to or deducting from the total assessed 
value of taxable property in said town as equalized for county 
purposes, the percentage of value, if any, added or deductcvl by 
the state board of equalization to equalize Ijetween counties for 
state purposes, and dividing the sum thus obtained by the total 
mile a ire of public highways in said town, exclusive of the streets 
and highways within any incorporated city or village in said town, 
but not exceeding thirty-five per centum of the cost for the county 
and fifteen per centum of the cost for the town or towns^ as 
shown by such statement, it shall be the duty of the county treas* 
urer to pay the amount thereof upon the requisition of the com- 
mission and thereafter the county and town shall be deemed to 
be fully discharged of its obligation to the state on account of the 
construction or improvement of such county highway, except the 
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obligation to pay their proportionate amoiiDt of the state tax for 
the state's share of the cost of construction. At least ten days 
notice shall be given by the comini>>ion to the county treasurer 
prior to the making of such a requisition. A copy of each con- 
tract providing for the construction or improvement of a county 
highway, and the plans and specifications therefor, together wilji 
copies of certificates showing the progress of the work, upon which 
requisitions are drawn, shall he filed with the comity treasurer. 
The mileage of highways to be used in determining the amounts 
to be charged to a county or town under this section shall be the 
tables of mileairc* formerly prepared by the state engineer until 
the tables as provided in this ('ha|)t('r are filed. 

§ 142. County or town may borrow money. — Tf there are not 
sufficient funds in the county treasury to pay the share of the cost 
of the construction or improvement of a county highway which 
is to be borne by the county and town or towns, as appropriated 
and made immediately available by the resolution providing for 
such construction or improvement, the county treasurer is author- 
ized and directed to borrow a sufficient sum to pay such share in 
anticipation of taxes to he collected therefor and to pledge the 
faith and credit of the county for the payment of the amount 
when due with interest. Thereafter it shall be the duty of the 
board of supervisors to provide for the assessment, levy and col- 
lection of said apportioned amounts respectively as county and 
town charges, and to direct the payment of the ao^gregate amount 
by the county treasurer in the manner and at th(^ times prescribed 
by law for the ])ayment of state taxes to the state treasurer. 

TJi)oii the petition of the town hoard of any town, the hoard of 
supervisors of the county may, by resolution, authorize the town 
to borrow a sufficient sum to pay the sliare of the cost of the con- 
struction or improvement of a county highway which is to be 
borne by the town and to issue and sell town bonds therefore.* 
Such bonds shall be sold by the supervisor for not less than par and 
the proceeds thereof shall be paid into the county treasury to be 
applied in payment of the share of such cost which is to be borne 
by such town. The board of supervisors shall^ from time to time, 
impose upon the taxable property of the town a tax sufficient to pay 
the principal and interest of such bonds as they shall become due. 

§ 143. Payments fttm state treasury. — If the resolution of the 
board of snpervisors providing for the construction or improve- 
ment of a county highway or sect ion thereof request the payment 

*So in original. 
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by the state in the first instance of the entire cost of snch con- 
etmction or improvement, the clerk of the board of supervisors 
shall file certified copies of such resolution with the commission 
And the state comptroller. The entire ooet of such construction 
or improvement shall thereupon he paid by the state treasurer 
upon the warrant of the oomptrcdler drawn upon the requisition 
of the commiaeion. The comptroller ehall annually charge the 
county and to\m or towns in which such county hi^way is lo- 
cated with their share of the interest and sinking f und, as pro- 
vided in chapter four hundred and sixty-nine of the laws of nine- 
teen hundred and six and the acta amendatory thereoi. It shall 
he the duty of the commiflsion from time to time^ whenever re- 
quested by the comptroller, to certify to the ccmiptroller the ap- 
portionment of the cost of construction or improvement of any 
such highway or section thereof, between the state, county and 
town. 

§ 144. Payment of cost of state highway.— The entire expense 
of the construction or improvement of a state highway shall 
be paid by the state treasurer upon the warrant of the comp- 
troller issued upon the requisition of the commission out of any 
specifio appropriation made available for the confitruction or 
improvement of state highways. 

§ 145. Abolition of railroad grade crossings. — The commission 
«hall provide for and cause the abolition of railroad grade cross- 
:ingB on a state or county highway whenever practicable, in the 
^manner provided by the railroad law. The portion of the cost 
H>i abolishing such grade crossings^ which is payable under the 
irailrood law by the state and town or village, shall he paid out of 
the funds available for the construction or improvement of such 
state or county highway as provided in this article. 

§ 146. Street surface railroads on highways — No street surface 
railroad shall be constructed upon any i)()rtion of a state or county 
highway which has been or may be imj)roveJ niider the provisiuni 
of this article, nor shall any pei*son, firm or cor|M>ration enter 
upon or construct any works in or upon any such highway, ex- 
cept u{>on the ajjproval of, and under such conditions and regu- 
lations as may U- prescribed by the commission, notwithstanding 
any consent or franchise granted by the town superintendent or 
municipal authorities of any town. Any person, firm or cor- 
poration vio]atin£r this section shall be liable to a fine of one 
thousand dollars for each day of such violation, to be recovered 
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by tlie commission and paid to the state treasurer to the 
credit of the fund, for the maintenance and repair of state and 
county highways, and may also be removed therefrom as a tres- 
passer by the oommission upon petition to the county court of the 
county or the supreme court of the state. 

§ 147. Whm oott is aMCSiable against abutting owners. — If 
£fteen per centum of the cost of constructing or improving a 
highway has been or may be assessed upon abutting owners, a^ 
authorized by section ten of chapter cue hundred and fifteen of 
the laws of eighteen hundred and ninety-eight, as the same ex- 
isted prior to its repeal by chapter four hundred and sixty-eight 
of the laws of nineteen hundrcMi and six, auch liigliway shall be 
constructed or improvcnl at the joint expense of the state, county 
and town as ])rovide<l herein, aii<l the puriion of the cost 60 
assessable upon such owners, shall he paid by the luwn in which 
such highway is located, as provided in this article. 

§ 148. Acquisition of lauds for right of way and other purposes. 
— If a state or county highway, proposed to be constructed or 
improved as provided in this article, shall deviate from the line 
of a highway already existing, tlie Ixiard of superv^isors of the 
county where such highway is located, shall acquire land for the 
requisite right of way prior to the actual commencement of the 
work of construction. The board of supervisors may also acquire 
lands for the purpose of obtaining gravel, stone or other mat^al, 
when required for the coustruction, improvement or maintenance 
of highways, or for spoil banks together with a right of way 
to such spoil banks and to any bed, pit, quarry, or other place 
where such gravel, stone or other material may be located. 

g 149. Purchase of lan^. — The board of sii|>ervi>ors may, by 
resolution, authorize its chairman, a member, or a eommitiee to 
jmrohase the lands to be aeqiiired for the purposes s}>ecified in 
the preceding stX'tion. But the amount to be paid under this 
■section to a sin<rle owner shall not exceed the sum of two hundred 
■dollars, unless approved by the county judge and county treas- 
urer, and in no case shall such amount exceed the sum of one 
thousand dollars. The purchase prico of such lands shall he a 
•county charge, and shall be paid in the same manner as awards 
are paid in cases where the proceedings are taken as herein re* 
•quired. 

§ 150. Petition to acquire lands. — If the board of supervisors 
is unahle to acquire lands by purchase as provided for in the last 
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. section, tlie board may present to the coimtv court of the county 
or to the supreme court, at a S})ecial term thereof, to be held in 
the Judicial department in \viucli said county is located, a petition 
for the appointment of three commissioners of appraisal to aseer* 
tain and determine the compensation to be paid to the owners 
of the land to be acquired and to all persons interested therein. 
Such petition sliall describe the land to be acquired with a refer- 
ence to the map u|>on which the .same is shown, which shall bo 
annexed to 8u<^h petition. A copy of such map shall be filed in 
the office of the county clerk. Such petition shall be signed and 
verified in the name of the board of supervisors, by the chairman 
or a member thereof designated for that purpose by resolution. 
Notice of preseriraiinii of such periiirni to such court shall bo 
given by llie petitioner by ])ublishiiig siieh notice in two newsr 
papers pnblishe<l in such eonnty, once in each week for two weeks 
successively precfdinir the day of such presentaTion, and also hy 
posting a copy of said notice in not less than three public placL-s 
in each town in which property to be acquired is located, at least 
eight days preeeflini:' the day of such presentation, 

§ 151. Commissioners to be appointed. — Upon such presentation, 
such court shall, after hearing any person owning or claiming 
an interest in the lands to be acquired who may appear, ap» 
point three disinterested persons as commissioners. And in case 
a commissioner shall at any time decline to serve, or ^all die, or 
for any cause become disqualified or disabled from serving aa 
such, the said court, at a similar epecial term, may, upon similar 
notice, application and hearing, and upon such notice to the land 
owners as the court may prescribe, appoint another person, simil- 
arly qualified, to fill the vacancy caused thereby. 
DBiOTATIOll. This section fa taken from L. 1901, chap. 240. f 4. 

§ 152. Duties of commissioners. — The said commissioners shall 
take the oath «if oiiiec pn scrilied by the constitution, w'hich oath 
shall be filed in the office uf the eonnty clerk of the eonnty. The 
poiiiinis-iuners i^hall, with all reasonable (lilioeiu'e, pnx^eed to ex- 
amine such hicrhways and lands to be acquired and may enter 
upon such lands for such purpose. Said oom^missioners shall 
cause a notice to be published in two such newspapers as afore- 
said, once each week for two weeks successively next preceding 
the day of meeting mentioned in siu'h notice, that at a stated 
time and place within such county they will meet for the pur- 
pose of hearing the parties claiming an interest in the damages 
to be awarded for the lands to be taken for such highways. Said 
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notico shall also state the fact that a map or maps showing the 
land to be acqnired has been filed in the county clerk's office. At 
the time and place of said meeting and at any adjournment 
thereof which said commiesionera shall publicly make, they shall 
hear the proofs and allegations of all interested parties. They 
may adjourn the proceedings before them from time to time, issue 
subpoenas or administer oaths in such proceedings; and shall 
keep minutes of their proceedings and reduce to writing all oral 
evidence giv^ before them. They ehall thereafter make and sign 
a report in writino^, in which they shall assess, allow and state 
the amount of damages to be sustained by the o^^^lers of the sev- 
eral lots, pieces or parcels of land to be taken for the pnr}K>ses 
aforeeaid. Such report shall contain the names uf the owners 
of any pared of land to be accjuired as aforesaifl, except that in 
case the commissioners are unable to ascertain ihv iiamis of >siieh 
owners, they may in place of th^ names of such nndiscuvered 
parties insert the words " unknown owners," in their report. The 
said commissioners shall file their said report, together with the 
minutes of their proceedings, in the office of county clerk of such 
county. After said report shall have been completed and filed 
ae afoiveaid, t))« eommififiioners shall, after publishing a notice 
in like manner as that provided in section one hundred and fifty- 
two^ apply to the county court of the ormnty or to the supremo 
court, at a special term thereof to be held in the judicial depart- 
ment in which said county is located, to have the said report 
confirmed. If no sufficient reason to the contrary shall appear, 
the court shall confirm said report. Otherwise it may refer the 
same back to the said commissioners for revision or correction; 
and after such revision or correction the same proceedings shall 
be taken us are hereinlu^foro provided fur, and the crnmnissioners 
shall in the same manner make renewp<l ap])]ieation for the c/>n- 
firmation of such rcjxirt, and the court almil thereu|3on confirm 
or refer back the said report, and such proceed inirs shall be i\- 
peated until a report shall be presented which shall be confirmed 
by the said court. 

§ 153. County treasurer to pay awards — Within six months 
after the report of said commissioners shall be confirmed as afore- 
said, the county treasurer of such county shall pay to the persons 
named therein the amounts awarded to them for damages with six 
per centum interest thereon from the day of the confirmation of 
said report. Such amounts with interest and the amounts paid in 
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pursuauce of this article shall be a eoiinty charge and shall be paid 
by the county treasurer, in case of purchase upon recpiisition of 
the chairman of the board of supervisors of said county, or by any 
member or committee thereof designated for that purpose by said 
board and in case of a petition for the acquisition of such lands^ 
upon service of a certified copy of the order confirming such 
awards. In ease there are unknown owners, to whom the award 
is made in said report, the said county treasurer shall deposit the 
amounts awarded to them with like interest in some trust company 
or bank- in such manner as the said court shall in the order of con- 
firmation direct, such amount to be paid out upon the application 
of said unknown owners when discovered. From the date of the 
confirmation of such report by the order of the said court the title 
of all lands therein designated shall vest in said county for the 
purposes of a highway forever. 

§ 154. Costs; commissioners' fees. — In all cases of assessment 
of daniaires by commissioiiers ni)iK»iuted by the ci»nrt, the costs 
thereof shall be a county charge in the first instance, and be ]>aid 
by the county treasurer as hereinbefore provided, except when 
reassessment of damages shall be had on the application of the 
party for whom damages were assessed, and such daniacros shall 
not be increased on such reassessment, the costs shall be paid 
by the party applying for the reassessment, and when applica- 
tion shall be made by two or more persons for reassessment of 
damages all persons who may be liable for costs under this sec> 
tion shall be liable in proportion to the amount of damages re- 
spectively assessed to them by the first assessment, and may be 
recovered by action. Each commissioner appointed by the court 
as provided in this article for each full day necessarily employed 
as such, shall be entitled to the sura of six dollars and his neces- 
sary expf nses. The amount of compensation to which such com- 
missioners are entitled shall l>e determined by the court in which 
the proceeding is pending', upon verified accounts presented by 
such commicsioners, statin*r in detail the number of hours neces- 
sarily emi)loyed in the discharge of their duties, and the nature 
of the services rendered. The audit and determination of the 
courts as to the amount justly due shall be final. 

§ 155. land may be sold or leased; disposition of proceeds. — ^Any 
lands acquired by purchase or condemnation, for the purpose of 
obtaining gravel, stone or other materials, for the construction or 
maintenance of highways improved or constructed as provided in 
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this article, or required for spoil banks, may be sold or leased by 
the board of supervisors of any county, when no longer needed for 
any such purpose. The proceeds thereof shall be paid into the 

county treasury and shall be retained therein as a separate fund 
availalik' for the construction or juaiiiLinance of highways im- 
proved or conBtructC'd iindfr this article. 

§ 150. Application of provisions of labor law. — The provisions 
of section tlircc of the lahor law, a« amended by chapter five hun- 
dred and six of the laws of nineteen hundred and «tix, which except 
from the provisions of that seetion labor performed in the con- 
struction, maintenance and repair < f highways outside the limits 
of cities and villages, shall apply to the construction, improvement 
and maintenance of state and county highways as provided in this 
chapter. 

§ 157. Highway! and bridges on Indian leiervations. — ^When any 
portion of a county highway designated for improvement or con- 
struction in a county, as provided in this article, is located on an 
Indian reservation, the entire cost of the improvement or construc- 
tion of such portion shall be paid by the state in the same manner 
as the state's share of the cost of such county highway, out of any 
specific appropriation made available for the construction or im- 
provenieiit of comity highways. The commission shall have ex- 
clusive supervision and cuutrol of all bridges constructed or to be 
constructed bv ibc state ou anv Indian rf-ervation, and niav njake 
and enforce sueli n a-nnable rules and regulations concerning their 
use, as it shall deem necessary. 

* 

Maintenance of State and County Highways. 

Section. 170. Comnii<-«iion tn proviiU' for inainionancp and ropair. 

171. Appropriuliuns hy state; apportionment of moneys. 

172. Cost to towu for maintenance of state autl county highways. 

173. Diflburscment of maintenance funds. 

174. Reports of eounty treasurer. 

175. Comp<'nsation of town superintendents. 

176. Liability of state for damaprfs, 

177. Maintenance of state and county liijjlnvays in vin;v'2**s. 

178. State to share e\jen-p of maintaining certain country roads. 

179. Sprinkling; removal of tikh and rciuge, 

§ 170. Commission to provide for maintenance and repair. — The 

maintenance and repair of <tntv and <M»(Uiiy liiirbways, exclusive 
however of \hv eo>t nf iiiaiiiianiiiii: ;ind ropairino; bridir("^ baviiiii a 
span of five feet or over, shall be under the direct supervision and 
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control of tlie commission and they shall be responsible therefor. 
The commission shall have the power 

1. To adopt proper rules and regulations therefor and the work 
shall be performed by the town or tbt' district or county superin- 
tendents ii6 thcTfiu pruN'idf'd and in ease tin- coiuiuissiuu is unable 
to thus secure the proper perforruance of said work they shall have 
the power to contract for any necessary repair and likewise to pro- 
vide for the due supervision of said work. 

2. To purchase materials for such maintenance and repair, and 
contract for the delivery thereof at convenient intervals along sUch 
highways. 

3. To provide for a system of patrol of such highways, or adopt 
such other system as may seem expedient so that each section of 
such hi^ways shall he under constant observation, and be effect- 
ively and economically preserved, maintained and repaired. 

§ 171. Appropriations by state; apportlojimeiLt of moneys. — 
There shall be annually appropriated for the maintenance and re- 
pair of stat(^ aiid county highways an amount sufficient to pro- 
vide therefor, l)asud upon the otiuutus ])r('par(.'<l and submitted 
by the commission to the legis^lature as provided in st ction twenty- 
une of this chaT>ter. Not les:? than ninety )»( i- centum of the 
amount so a)>[)i<'priat('d shall be apportioned by the commission 
tach vear among the counties and the several towns therein in 
accordance with the proportion which the amount to be apportioned 
bears to the total amount of such estimates. The comptroller, upon 
the requisition of the comnu'ssion, shall draw his warrant upon the 
state treasurer in favor of the county treasurer of the county in 
which the state or county highways are located, for an amount 
which shall not be in excess of the total amount apportioned by the 
commission to all the towns in such county. The moneys so paid 
shall be deposited by the county treasurer to the credit of the fund 
for the maintenance of state and county highways in the several 
towns of the county. !N"ot more than ten per centmn of the amount 
so appropriated each yrar may be reserved by the commission for 
the repair or n buiblini; nf a state or county hiizbway which shall 
at any time be daniaiit d <»r destroyed by the eleniint^ or otherwise, 
wliich ''hall be paid Itv tlii^ siato trrn^iirer upon the warrant of the 
<'0]nptr(dler drawn upon the rcrpiisitiou of the commission issued 
when required for such purposriJ. 

? 172. Cost to town for maintenance of state and county high- 
ways. — Each town shall pay for the maintenance and repair of 
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state and county highways each yeur the sum of fifty dollars for 
each mile or major fraction of a mile of the total mileage of state 
and county highways within the town. On or hefore the -first day 
of November in each year the commission shall transmit to the 

«lerk of the board of supervisors of each county, and to the eoimty 
clerk thereof, a statement specifying the number of milts of state 
and count V hiuhwavs in each town in such county and the anioimt 
which each of ::^iieh towns is rctinin d to pay into the county treas- 
xiry on account of the maintenance of state and county highways. 
The board of snjx rvisors shall cause the amount to be paid bv each 
town of the county to be assessed, levied and collected therein in 
the same manner as other town charges, and such amount when 
collected shall be paid into the county treasury, to the credit of the 
fund for the maintenance of state and county highways in the 
several towns of the county. 

§ 178. Diihuieiiient of maiAtenanoe funds. — The amount appor- 
tioned by the commission for the maintenance and repair of state 
and oounty highways in each town together with the amount paid 
hy each town therefor shall he expended for the repair and main- 
tenance of such highways in such town. The county treasurer shall 
pay out the moneys received bv him as provide<l in this article 
upon the written order of the coniiiiission. Such order shall be 
issued upon vouchers duly presenitd to tlie {'nniini>-i(m iti the form 
to be prrs('ri])pd by thrin. The coTiimi>>ii)ii may a(l(»])t rules and 
regulations piovidiniz- for the presentation and payment of accounts 
for maintenaiK'o aiu] rH])air. 

§ 174. Reports of county treasurer. — The county treasurer shall 
report to the commission monthly or oftener, if required by the 
<SOnuni88ion, the amount received bv him on accoimt of the main- 
tenance and repair of state and county highways in the several 
towns in his county and the expenditures made by him out of such 
moneys. The form and contents of sudi report shall be prescribed 
by the commission. 

§ 175. Compeniation of town superintendents. — If a town super- 
intendent shall be directed by the commisision to perform ser- 
vices in respect to the maintenance and repair of state and county 
highways within his town his compensation therefor shall be paid 
out of the moneys set apart as provided in this article for such 
maintenance and repair. Siir>h conipcnsaii* n -hail be fixed by 
the commission but shall in no case exceed tlu aiii< iint fixcnl bv 
the town board as compensation for his service* i)erformed for the 
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town under this ebapter, and in rendering his montUj bill t» 
tlie Bupervisor, and his annual bill to the town board, no charge 
shall be made against the town for an expense or per diem charge 
npon any date for which an audit shall have been allowed by 
the state commission. And said state commission shall mafe» 
proper rules and regulations to oarrj into effect this provision 
and to fiiriii>li i'> the towTi board prior to the annual audit day 
due information as to the dates, compensation and expens^^.s 
allowed hj them to said town superintendent from the state repair 
fund. 

^ J7<i. liability of state for damages. — The stale shall not be 
liable for damages sntfer( d bv anj ])er.>:nn from defects in state 
and county highways, but the liability for such damages shall 
remain as now provided by law, notwithstanding the construction 
or improvement and maintenance of such highways by the state 
under this chapter. 

§ 177. UfaintenaBce of state and county highways in villages. — 
Any portion of a state or county highway constructed or improved 
within the limits of an incorporated village, as provided in this 
chapter, shall be maintained and kept in repair by the board of 
trustees at the expense of the village in accordance with the rules 
and regulations of the commission under the supervision and 
direction of the district or county superintendent. 

§ 178. State to share expense of maintaining certain county roads. 
— Wilt lit ror aiiv count V has heretofore constructed, under a 
general -fecial Ihw. orht r than this ehaptt r. a county road or 
roads, without exp( n.-e to the state, the state shall l>e liable to 
annually contribute toward the expense maiiitaitiing such road 
or roads tifry per centum of the amount appropriated by such 
county for the maintenance of such road or roads during the 
preceding year, unless provision be otherwise made for such ni n'T!- 
tenance as provided in this section. The clerk of the board of 
supervisors of a county entitled to a contribution from the state 
toward the maintenance of its roads under this section shall 
annually, on or before the first day of January, transmit to the 
state comptroller a statement certified by him and signed and veri* 
fied by the chairman of such board, stating the amount appro- 
priated by the board of supervisors of such county for the main- 
tenance of such county road or roads during the preceding year. 
The comptroller shall draw his warrant upon the state treasur*^- 
in favor of the treasurer of such county, for an amount equal to 
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fifty per centum of the amount so appropriated. Such money 
ehaJl be applicable to the repair and permanent improvement of 
such county road or roads^ and shall be expended in the same 
manner as money appropriated by the county for such purpose. 
The sum paid by the atate to any county by virtue of this section 
ahall not exceed, in any one year, one-tenth of one per centum of 
the taxable property of such county. The commission may at any 
time inspect such county roads and if they determine that they 
are of sufficient importance and are properly constructed, they 
shall make an order directing that such county roads become a 
part of the syst< in of county hi,<rliways in such county, and there- 
after suck roads shall be maintained as county highways in the 
manner provided in this article, and the state shall cea^e lo con- 
tribute for the niaintenanee thereof as provided in this section. 
Such order shall be served upon the eliairnian of the board of 
supervisors and a certified copy thereof shall be tiled in the 
office of the county clerk and one in the office of the state 
comptroller. 

§ 179. Sprinkling; remoTal of filth and refuse. — Upon petition 
signed by a majority of the taxpayers owning property abutting 
upon an improved state or county highway and filed with the 
town derk, the town board may set aside any section of such 
highway outside of a village and contract for the sprinklin<]^ 
of the roadlied with water and also contract for the removal of 
filth and refuse therefrom. No such contract shall be entered 
into unless previously approved by the county superintendent. 
The amount of any such contract so entered into shall l>e assessed 
upon the property abutting upon such section in the pro)X>rtion 
which the frojita.ije of each parcel thereof Uar^ to ihe length of 
the seetion exclusive of iuteraecting highways. Such assessment 
shall be made, levied and collected in the same general manner, 
and at the same time and bv the same officers as the town taxes 
of said town are assessed, levied and collected. 

Laying Out, Altering: and Discontinuing Highways; 

Private Roads. 

ISection 190. Survey for the laying out of a highway. 

191. Highways by dedication. 

192. Application. 

103. Application for condemnation commissioners. 

194. Appointment of condemnation commissioners and their duties. 

195. Notice of meeting. 
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Section 196. Decision of condemnatkm MHnmissioners in favor of ap|KUeatloik 

197. Damnfrosi in certain cases, how estimated. 

198. Pfcisinn of oonik-nuiatiuii commissioners denying application. 

199. Moliua to coufuin, vaeatt; or muiiify. 

200. Limitations upon Inying out highways. 

201. Laying out highways through burying-groDikdfl. 

202. CofttB» by whom paid. 

208. Damages aaMwed and costs to be audited. 

204. When officers of different towns disagree abont liighway. 

205. Difference nhotit itniirovcmcnt*:. 
200. Hijrliway in two or more towns. 

207. Laying out, diviiUiig and iiiaintainiii;? highway upon town line, 

208. Final deternii nation, how carried out. 

209. Highways by ase. 

210. Fences to be removed. 

211. Private road. 

212. Jury to deternrine necessity and assess damages. 

213. Copy application and notice delivered to applicant. 

214. Copy and notice to be served, 

215. List uf jurors. 

216. Names struck off. 

217. Place of meeting. 

218. Jury to determine and aasess damages. 
210. Their verdict. 

220. Value of Highway discontinued. 

221. Papers to be recorded in town clerk's office. 

222. Damair^'s to l« paid before opening the road, 

22^. Fees of olliccrs. 

224. .Mc»tii»n to coiiflrni, vacate or modify. 

225. Costs of new liearing. 

226. For what purport: private road to be used. 

227. Highways or roads aloqg division lines. 

228. Adjournments. 

229. Widendn£( roads, petition. 

230. Powers and duties of cimmissioners, 

231. Notice of deri-^inn to sui^'rvisors. 

232. W idenin^, liovv cuu.^trucleJ. 

233. j^ctions to compel widening, how affected by petition. 

234. Highways abandoned. 

235. Highways in lands acquired by the United States, for fortift* 

cation purposes, deemed abandoned. 

230. Discontinuance of highway. 

237. Description to be recorded. 

23 H. Damages caused by discontinuance. 

23!). Papers, where tiled. 

240. Costs of uuition. 



§ 190. Survey for the laying out of a liigliway — ^Whenever the 
town sii|Ji liiiteiideiit shall la^' out any highwav, either upon ap- 
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pHeation to him or otherwise, he shall notify the district or 
ooniity superintendent, whose dnty it shell he to either make a 
survey, or cause the same to be made, and the town superintendent 
shall incorporate the survey in an order to be siamed by him, and 
to be and recorded in the oliice of the town clerk, who shall 
note the time of n cording the same. 

§ 191. Highways by dedication. — Whenever land is dedicated 
to a town for highway purposes therein, the to^vii snperintendent 
may with the consent of the town board, either with or without 
a written application therefor, and without expense to the town, 
make an order laying out such highway^ upon filing and recording 
in the town clerk's office with such order a release of the land, 
from the owner thereof. A highway so laid out must not he less 
than two rods in width. Section two hundired does not apply to a 
highway hy dedication. Such town superintendent may also, upon 
written application and with the written consent of the town 
board, make an order laying out or altering a highway, or dis- 
continuing a highway, which has become useless since it was laid 
out, upon filing and recording in the town clerk's office, with such 
application, consent and order, a release from all damages from 
the owners of lands taken or affected thereby, when the eonsidera- 
tion for such relea.-(\ as asTced upon betwewn such town sujter- 
intendent, and owner or owners, shall not in any one ca^o, fnan 
any one claimant, exceed one hundred dollars, and from all 
claimants tive hnndrcd dolbir.e. An order of the town superin- 
tendent, as borpiTi prnvieled, shall be hnal. 

§ 192, Application. — Any person or corporation assessable for 
highway taxes may make written application to the town superin- 
tendent of the town in which he or it shall reside, or is assessable, 
to alter or discontinue a highway, or to lay out a new highway. 

§ 193. AppUoatien for oondemnfttioiL eomniisiioiiers. — Whenever 
the land is not dedicated to the town for highway purposes, and 
not released as herein provided, the applicant shall, within thirty 
days after presenting the application to the town superin- 
tendent, and after at least five days' notice to said town superin- 
tendent of the time and ]dace of the application to the connty 
court, in this section provicb d for, by verified petition s^liowing the 
applicant'p richt to so present the same, and tliat snch application 
has been in £ror>d faith prri^ented. and if the county judge require 
on such notice to such parties ii t* rested as he t^lial] direct, apply 
to the county court of the county where such highway shall be. 
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for the appointment of three eoxmniflsioiiers to determine upon 
the neoessitj of sudi highway proposed to he laid out or altered, 
or to the uaelessneas of the highway propibeed to he discontinued 
and to assess the damages by reason of laying out, opening, alter- 
ing or discontinuing such highway. Such applicatiim shall he ae> 
companied by the written undertaking of the applicant executed 
hy one or more sureties, approved by the county judge, to the 
elfect that if the commissioners appointed d( tcrmine that the pro- 
posed high Wily or alteration is not necessary or that the highway 
propoiKid to be disoontinned is not useless, the sureties will pay 
to the commissioners their comjiensation at the rate of four <!<>i 
lars for each day necessarily .-}h nt and all coPts and exiKiises 
necessarily incurred in the performance of their duties, which 
amount shall Ti"t pxcfod f\\»- simi of one hundred dollars. 

§ 194. Appointment of condeimiation commissioners, and their 
duties. — Upon the presentation of such petition, the county court 
must appoint three disinterested freeholders, who shall not be 
named hy any person interested in the proceedings, who shall be 
residents of the county, but not of the town wherein the highway 
is located, and who shall not be related by consanguinity or 
affinity within the sixth degree to the applicant or to any person 
interested in the proceeding or to the owner of any lands to he 
taken or affected by the laying out, alteration or discontinuance of 
a Ligliway, as eummissioners to determine tlie iinestious nieulioued 
in the last siction. They shall take the constitutional oath of 
office, and apjx>int a time and place ai which they shall all meet 
to hear the town superintendent and supervisor of the town. 
Avln re such highway is situated, and others interested therein. 
They shall personally examine the highway described in th«i 
application, hear any reasons that may be ofiFered for or against 
the laying out, altering or discontinuing of the highway, and 
assess all dama^res by reason thereof. They may adjourn the pro- 
<M>edine'S l)et"i>re ihciii from time t<> time, issue snl)]>fenas and ad- 
mini.-ter (•ath> in such proceedings, and ihcy -hall keep minutes 
of their proeeedings, and shall reduce to writing all oral evidence 
given before them upon the subject of the assessment of damages. 
They shall make duplicate certificates of their decision, and shall 
£le one in the town clerk's office of the town, and the other, with 
such minutes and evidence, in the county clerk's office of the 
county in which the highway or proposed highway is located. 
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§ 195. Votiee of meeting. — The applicant shall cause, at least 

ci^ht days previous, written or printed notice to be posted up In 
not 1( ?s than three public places in the town specifying, as near 
as may 1x3, the higliway proposed to be laid out, alter( d or dis- 
continued, the tracts or parcels of land through Avhidi it runs, 
and the time and place of the meetincr of the commissioners ap- 
pointed by the couiitv < nurt to examine the highway as mentioned 
in the last sietion. Such notice shall also, in like time, be person- 
ally served on the owner and occii])ant of the land, if they reside 
in the town, or by leaving the same at their residence with a per- 
son of mature age ; if they do not reside in the same to^vn, or ser- 
vice cannot be made, a copy of euch notice shall be mailed to such 
owner and occupant, if (Ik ir post-office address is known to the 
applicant or ascertainable by him upon reasonable inquiry, 

§ 196. Beoiaion of eondemnation coaunissionen in favor of appli- 
oation. — If a majority of the conunissioners appointed by the 
county court shall determine that the highway or alteration a^h 
plied for is necessary, or that the highway proposed to be dis- 
continued is useless, they shall assess all damages which may he 
required to be assessed by reason thereof and make duplicate cer« 
tificates to that effect. If the petition is for the laying out of a 
highway, the commissioners slnill also include in their certificates 
what the probable cost would be of laving out and completing the 
projHised highway, in their opinion, based upou the evidence given 
before them on the bearings. 

^ 11)7. Damages in certain cases; how estimated. — The owner of 
lands within the bounds of a highway eliscontinued may enclose 
the same and have the exclusive use thereof, and the benefits re- 
sulting therefrom may be detlueted in the assessment of damages 
caused by the laying out of a highway through his other lands in 
place of the discontinued highway. 

§ 198. Deeiaion of condemnation commiitioneft denying appli- 
cation. — If a majority of the commissioners appointed by the 
counly court shall determine that the proposed highway or fdtera- 
tion is not necessary, or that the highway proposed to be discon- 
tinued is not useless, they shall make duplicate certificates to 
Uiat effect. The costs and expenses necessarily incurred hy such 
commissioners in the proceedings shall be indorsed upon such 
duplicate certificates, and upon a confirmation of such decision 
and of the amount of such c<>st8 and expenses by the county court, 
such costs and expenses not exceeding one hundred dollars shall 
be payable by the applicants. 
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§ 199. Motion to confimii vacate or modify. — ^Within thirty days 
after the decision of the oommisBiouers shall have been filed in 
the town clerk's office, any person inteiiested in the proceeding 
may apply to the court appointing the commissioners for an order 
confirming, vacating or modifying their decision, and such court 
may confirm, vacate or modify such decision. If the decision he 
vacated, the court may order another hearing of the matter before 
the aame or other eommissiixiers. If no such motion is made, th'3 
decision of the oommissioners shall be deemed final. Such motion 
shall be brought on upon the service of papers upon adverse par- 
ties in the proceeding, according tu tlie usual practice of the court 
in actions an<l special proceedinsrs, pending therein; and the do- 
ciiiion of the county court shall be tiiial, excepting that a new hear- 
ing may Ix; ordered as herein provided, and exceptin«r that any auch 
decision may be reviewed on a])pt'al upon questions affecting 
jurisdiction, and rulings and exce])rions made and taken upon the 
hearing before the commissioners. If the tinal decision he ad- 
verse to the applicant, no other application for laying out, altering 
or discontinuing the same highway shall be made within two years. 

§ 200. Limitations upon laying out highways. — Ko highways 
shall be laid out less than three rods in width, nor through an 
orchard of the growth of four years or more, or any garden culti- 
vated as such for four years or more, or grape vineyards of one or 
more years' growth, and used in good faith for vineyard purposes, 
or buildings or any fixtures or erections for the purposes of trade 
or manufactures, or any yard or enclosure necessary to the use anS 
enjoyment thereof, without the consent of the owner or owners 
thereof, unless so ordered by the county court of the county in 
which the ])ro]io.s( d highway is situated; such order shall he made 
on the cerlifit at(^ of the town superintendent of the town or towns 
in which the j)rupe»sed highway is situated, showing that the public 
interej-t will be arreatly proinoted by the laying out and opening 
of such highway, and that commissioners appointed l)y the court 
have certified that it is necessary; a copy of the certilicate with 
eight days' notice of the time and place of the hearing before the 
county court shall be served on the owners of the land, or if they 
are not residents of the county upon the occupants; the county 
court upon such certificates, and the proofs and other proceedings 
therein, may order the highway to be laid out and opened, if it 
deems it necessary and proper. The town superintendent shall 
then present the order of the county court, with the certificate and 
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proofs upon which it was granted, certified by sudi court, to the 
appellate division of the supreme court in the judicial department 
in which the land is situatied upon the usual notice of motion, 
served upon the owner or occupant, or the attorney who appeared 

for them in the county court. If such apppellate division of the 
•euprcme court shall coiifiriii the order of the county court, the 
town siiporiiitendeiit shall then lay out and open such highway 
as in other cases. The provisions of this section shall not apply 
to viTioyards planted or to buildings, fixtures, erections, yards or 
enclusures made or placed on such land after an api)licatioii fo:* 
the layiug out and o])eninn: the highway shall have been uiade. In 
case the highway to be laid out shall constitute an extension or 
continuation of a public highway already in use, and shall not, as 
to such new portion, exceed half a mile in length, the town super- 
intendent may lay out such extension or contiDuation of a width 
of not less than three rods, provided, however, that it be not less 
than the widest part of the highway of which it is an extension or 
continuation. In such caee the town superintendent shall specify 
. in his certificate the precise width of the new portion of such 
highway, and shall certify that such width is as great at least as 
the widest part of the highway of which it is a continuation or 
extension, No highway shall be laid out which shall be identical 
or substantially so with a highway previously discontinued or 
abandoned for public purposes within seven years of such discon- 
tinuance or abandonment, in counties adjoining cities with up- 
ward of one million inhabitants. 

§ 201. Laying out highways through burying-grounds. — '^o pri- 
vate road or highway shall be laid out or c<ui?trupted upon or 
through any burying-gi-ound, unless the remains therein contained 
are first carefully removed, and properly reiuterred in some other 
burying-ground, at the expense of the persons desiring such road 
or highway, and pursuant to an orrl( r of the county court of the 
oounly in which the same is situated, obtained upon notice to suoh 
persona as the court may direct 

§ 202. Coita; bj whom paid. — lu all cases of assessments of 
•damages by commissioners appointed by the county court, the costs 
thereof shall be paid by the town thereof, except that when reas- 
sessment of damages shall be had on the application of the party 
for whom the damages were assessed, and such damages shall not 
be increased on such reassessment, the costs shall be paid by the 
£Ainy applying for the reassessment; and when application shall 
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he made by two or more persons for the reassesfiment of damages^ 
nil persons who may be liable for costs under this section shall be 
liable in proportion to the amount of damages respeetivdj as- 
sessed to the first assessment, and may be reeoyered by acti<Ni in 
favor of any person entitled to the same. Each commissioner ap> 
pointed bv the court, for each day necessarily employed as such^ 
shall be entitled to four dollars and his necessary espenses. 

§ 203. Damages assessed, and costs to be audited All damages 

to be agreed upon, or which may bo finally assessed, and costf> 
against the town, as herein ]>roviil( d. shall be laid l->eforo the board 
of town aiidilurs. or in towns not havini: a buard of town auditors, 
before the town board, to Ix' anditt d wiih the charges of the com- 
misiionei'*, jnstiees, surveyors or other persons or officers em- 
ployed ir narking the assessment, and for whose services the town 
shall be liable, and the amount shall be placed upon the town ab» 
straet and levied and collected in the town in which the highway 
is situated, and the money so oc^ected shall be paid to the super- 
visor of such town, who shall pay to the owner the stmi assessed 
to him, and appropriate the residue to satisfy the charges afore- 
said. 

§ 204. When officers of diifereat towns dissgiee about highwij. 

— When the town superintendent of any town or officers of any 
village or city having the powers of town superintendents shall 
differ with the town superintendent or superintendents of any 
other town or with the officers of such a village or city having the 
powers of town ^ujierintcjidi nt- in the same county, relating to the 
laying out of a new highway ur ahi ring an old highway, extend- 
ing intu boih towns, or a town and a village or city, or upon the 
l)<3undary line l>etween such townis or such town and a village or 
city, fn' wh( II the town superintendent of a town in one county 
shall ditier with the town sujx'rintendent of a town or the oihcers 
of a village or city having the powers of t«>wn superintendents in 
another county, relating to the laying out of a new highway, or 
the altering of the old highway, which shall e^ctend into both 
counties, or be upon the boundary line between such counties, the 
town snperintendents of both towns or the officers of the village or 
city having such' powers shall meet on a five days' written n^ioe. 
specifying the time and place, within some one of such towns, vil- 
lages or cities, given by either of such town superintendents, or 
officers having powers of town su|X3rintendents, to make their de- 
termination in writing; upon the subject of their differenees. If 
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thej cannot agree, they or eiiher of tliem may certify the fact of 
their disagreement to the coimty court of that county^ if the pro^ 
poeed highway is all in one county, or if in different counties, or 
if the county judge is disqualified or unable to act, to the su* 
pFeme court; auch court shall thereupon appoint three commis- 
sioners, freeholders of the county, not residents of tiie same town^ 
village or city, where the highway is located ; or if between two 
counties, then frccliulders ui aiiotber couiitv, who shall take the 
constitutional oath of office, and upon due notice to all persons 
intere&tf'd view the proposed highway, or proposed alteration of a 
highway, administer all necessary oaths, and take such evidence 
as they deem j)i'oper, and shall decide all questions that shall arise 
on the hearing, as to tlu' laying out or altering of such highway, 
its location, width, grade and character of roadbed, or any point 
that may arise relating thereto; and if they decide to open or 
alter any highway, they shall ascertain and appraise the dam- 
ages, if any, to the individual owTier? and occupants of the land 
through which euch new or altered highway is proposed to pass, 
and shall report such evidence and decision to such court, with 
their assessment of damages, if any, with all convenient speed. 
On the coming in of such report, the court may, by order, confirm, 
modify or set aside the report in whole or in part and may order 
a new appraisal by the same or by other commissioners, and shaQ 
decide all questions that may arise before it. And all orders and 
decisions in the matter shall be filed in the county clerk's office 
of each county where the highway is located, and shall be duly 
recorded therein. This section shall not be s> construed as to 
ooniptl any town or towns to construct, repair or maintain n 
bridge upon a boundary betweeen towns, where previous to May 
seventh, nineteen hundred and three, an application had been 
made to any court, to compel the construction, repair and mainte- 
nance of a bridge upon fiuch a boundary line, and such application 
had been denied. 

§ 205. Difference about improvements. — ^When the town super- 
intendent or the officers of a village or city having the powers of 
town superintendents therein, shall desire to make a new or al* 
tered highway extending beyond the bounds of such town, village 
or city, a better highway than is usually made for a common high- 
way, with a special grade or roadbed, drainage or improved plan, 
and are willing to bear the whole or a part of the expenee thereox 
beyond such bounds, but cannot agree in regard to the same, upon 
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writtfjvtapplicatLon of «itlier of the superintendents or offijcers and 
Dotic^r^AU parties interested, siicli court shall mixke an equitable 
adju^tmient.of the matters, and may direct that in consideration 
of the. payment of such portion of the additional expense hj the 
town,, village or city that desires the improved and better highway, 
as shall be equitable, its. officers, contractors, servants and agent» 
may go into such town, viUage or city, and make the grade and 
roadbed, and do whatever may be necessary and proper for the 
completion of eucli better highway, advancing the money to do it ; 
the amount of damage's to each owuer or occupant shall be ascer- 
tained and determined by commissioners, who shall be appointed, 
and whose proceedings shall be conducied in the manner provided 
by the last precediui^ section; and upon the coming in of their 
report of damages, and of the exjx'nses paid, such court shall, oa 
notice to all parties iiit(>rested, direct that the amount of damage? 
assessed each owner or occupant, if any, and all such expenses be 
paid by each, any or all of such towns, villages or cities as shall be 
"^ust and equitable, and the damages and expenses assessed and 
allowed, as in this and the last preceding sections, shall be paid 
and collected as if fixed by the town superintendents of the towns, 
or the officers of such villages or cities having the powers of suck 
superintendents. Every commissioner appointed as herein prf>' 
Tided shall be paid six dollars for each day actually and neoe^ 
aarily employed in such service and necessary expenses. 

§ 206. ffighway in two or more towns. — When application is 
made to lay out, alter or discontinue a highway located in two 
or more towns, all notices or proceedings required to be served 
upon the town superintenileuts shall be served vipon the to\^Ti 
superintendent of each towii- and the commissioners appointed 
by the court shall determine the amount of damages to be paid 
by each town, and wh'^n the towns are in different counties, the 
application for the appoiiitnient of commissioners shall be made 
to a special term of the supreme court held in the district where 
the highway or some part of it is located; and the same j^roceed- 
ings shall thereafter be had in the supreme court of such district 
as are authorized by this chapter to be had in the county court. 

§ 207. laying out, dividing and maintaining highway upon iowit 
line. — An application to lav out a highway upon the line between 
two or more towns shall be made to the town superintendents 
of each town, who shall act togedier in the matter; and, upon 
laying out any such highway, the expense of opening, working 
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and keeping the same in repair shall be borne equally by such 
towns. The town superintendents shall cause a map and survey 
of the highway to be recorded in the office of the town d^k in 
eaeh of the respective towns. If such highway he upon a Ime 
between one or more towns and a city or incorporated village, 
Buch application shall also be made to the officers of such city or 
Tillage having the powers of the town superintendents and snch- 
officers may agree with the town superintendents of such towns 
as to division .of such exp^ise. Whenever such officers shall dis* 
agree, the question shall be submitted to the district or ooiinlj 
Buperiutendent or superintendents representing the county or 
counties, district or districts in which such highway is located 
and their decision shall be final when approved by the state 
commission. All highways heretofore laid out upon the line be- 
tween any two towns or between a town and a city or an incorpo- 
rated Village .siiuU l>e divided and allotted or redivided and re- 
allotted, recorded and kept in repair in the manner above directed ; 
and all bridges upon such highways shall be built and main- 
tained jointly by the towns, whether wholly located within one of 
them or otherwise. 

§ 208, Final determination, how carried out. — The final deter- 
mination of commissioners, appointed by any court, relating to 
laying out, altering or discontinuing a highway, and all orders 
and other papor<^ filed or entered in the proceedings, or certified 
copies thereof from the court where such determination, order 
and papers are filed and entered, shall be forthwith filed and 
recorded in the town clerk's office of the town where the highway 
is located; and every such decision shall be carried out by the 
town superintendent of the town^ the same as if they had made an 
order to that effect. 

§ 209. Highways by me — All lands which shall have been used 
by the public as a highway for the period of twenty years or 
more, shall be a higliway, with the same force and effect as if it 
had been duly laid out and recorded as a highway, and the town 
superinteiidf nt shall open all such highways to the width of at 
least two ro'}-. 

§ 210. leiices to be removed.— Whenever a highway shall have 
been laid out through any inclosed, cultivated or improved landSy 
in conformity to the provisions of this chapter, the town superin- 
tendent shall give to the owner or occupant of the land through 
which such highway shall have been laid, sixty days' notice in 
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writinpr to remove his fences; and if such owner shall not 
remove his feuces within sixty days, the town superintendent shall 
cause them to be removed, and Bhall direct the highwaj to bo 
opened and -worked. 

§ 211. Private road — An application for a private road ahall 
he made in writing to the town superintendent of the town in 
which it is to be located, specifying its width and location, courses 
and distances, and the names of the owners and occupants of the 
land through which it is proposed to he laid out 

§ 212. Jnxy to detennitta Meenity and aiieig damagat. — The 
town superintendent to whom th^ application shall be made shall 
appoint as early a day as the convenience of the parties interested 
will allow, when, at a place designated in the town, a jury will be 
selected for the purpose of determining upon the necessity of such 
road, and to assess the dam acres by reason of the oj)ening thereof. 

§ 213. Copy application and notice delivered to applicant Such 

town superintendent shall deliver to the applicant a copy of the 
application, to which shall be added a notice of the time and place 
appointed for the selection of the jury, addressed to the owners 
and occupants of the land. 

§ 214, Copy and notice to be served. — The applicant on receir* 
ing the c<^y and notice shall, on the same day, or the next day 
thereafter, exdnding Sunday and holidays, cause such copy and 
3QOtioe to he e^rved upon the persons to whom it is addressed, by 
delivering to each of them who reside in the same town a copy 
thereof, or in case of his absence, by leaving the same at his resi- 
dence and upon such as reside elsewhere, by depositing in the 
postoffice a copy thereof to each, properly enclosed in an envelope, 
addressed to them respectively at their postoffice address, and pay- 
ing the postage thereon, or, in case of infant owners, by like 
service upon their parent or guardian. 

§ 215. liit of jaron. — At such time and place, on due proof 
of the service .of the notice, the town superintendent shall present 
a list of the names of thirty-six resident freeholders of the town, 
in no wise of kin to the applicant, owner or occupant, or either of 
them, and not interested in such lands. 

§ 21G. Names struck off — • The owners or occnpants of the land 
may strike from the list not more than twelve names, and the ap- 
plicant a like number; and of the number which remains, the 
twelve names standing first on the list shall be the jury. 
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§ 217. naoe of meetu^. — The town superintendent shall th»i 

appoint some convenient time and place for the jury to meet, and 
sliall summon them accordinsrlv. 

§ 218. Jury to determine and damages. — The town super- 

intendent anil all th<^ persons iianu'«l and summoned on such jurN% 
shall meet at the time and j^iaro ai)]>«unt». (l ; but if one or more of 
the twelve jurors shall not appear, the town superintendent shall 
summon so many qualified to serve as such jurors as will be sutH- 
dent to make the number present twelve to forthwith appear and 
act as such; and when twelve shall have so appeared, they shall 
constitute the jury and shall he sworn well and truly to determxna 
as to the necessity of the road, and to assess the damages hy reason 
of the opening thereof . 

% 219. Thw wdiet. — The jury shall view the premises, hear 
the allegations of the parties, and such witnesses as thev may 
produce, and if they shall determine that the proposed road is 
necessary, they shall assess the damages to the person or persons 
through whose land it is to pass, and deliver their verdict in w liUn^ 
to the town ?u]>erintendpnt. 

§ 220. Value of highway discontinued. — If the necessity of such 
private road has iieen (ieeasioned by the alt(>ration or discontinuance 
of a public hii^hway running throuirh the lands belonging to a 
person through whose lands the private road is proposed to be 
opened, the jury shall take into consideration the value of the high- 
way so discontinued, and the benefit resulting to the person by 
reason of such discontinuance, and shall deduct the same from the 
dama«reK assessed for the opening and laying out of such private 
road. 

§ 221. Papers to be recorded in the town derk's olllee. — The 

town superintendent shall annex to such verdict the application, 
and their certificate that the road is laid out, and the same shall 
be filed and I'ecorded in the town clerk's office. 

§ 222. Damages to be paid before opening the load. — The dam- 
ages ass'^ssed by the jury shall be paid by the party for whose 
benefit the roafi is laid out, before the road is opened or used; 
but if the jnry shall certify that the necessity of buch private road 
was occasioned by the alteration or discontinuance of a public 
hiLrhway, such damages shall be paid by the town and refunded 
to the applicant. 

§ 228. Fees of officers. — Every juror, in proceedings for a pri- 
vate road, shall be entitled to receive for his service one dollar 
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4Uid. fifty cents; and town superintendents tbeir per diem com- 
pensation to be paid by the applicant. 

§ 224. MotioE to oontow ▼aeate or modify. — ^Witbin thirty days 
after the decision of the jury shall hw7e been filed in the town 
jerk's office, the owner or occupant may apply to the county court 
of the county wherein such private road is situated, for an order 
eoiifirmirig, vacfltin^ or HKxiifyinir their decision; and such court 
may confirm, \ a( are or modify such decision as it shall deem just 
and legal. If the decision is vacated, the court niav order another 
hearing of the matter befoic another jury, and remit the proceed- 
ings to the town superintendent of the same town for that pur- 
pose. If no such motion is made, the decision of the jurv shall 
be deemed final. The motion shall be brought on, upon the ser- 
Tice of papers on the adverse party in the proceeding, according 
to the usual practice of the court in ^tions and special proceed? 
ings pending therein, and the decision of the county court shall 
be final, except that a new hearing may he had, as herein pro- 
vided. If the final decision shall be adverse to the applicant, no 
ether application for the same road shall he made within two 
years. 

I 225. Costs of new hearing. — If upon a new hearing, the dam- 
ages assessed are increased, the applicant shall pay the costs and 
expenses thereof, otherwise the owner shall pay the same. 

§ 226. For what purpose private road may be used. — Every such 

private road, when so laid out, shall be for the use of such appli- 
cant, his heirs and assigns; hut not to be converted to any other 
use or purpose than that of a road ; nor shall the occupant or 
owner of the land tliron<ih wliicli said road shall be laid out be 
permitted to use the same as a road, uidess lie shall have signi- 
fied such intention to the jury who assessed the damages for lay- 
ing out such mad, and before such damai^es were assessed. 

§ 227. Highways or roads along division lines. — Whene\ er a 
highway or private road shall be laid along the division line be- 
tween lands of two or more persons, and wholly upon one side of 
the line, and the land upon both eides is cultivated or improved, 
the persons owning or rK cTipying the lands adjoining such high- 
way or road shall be paid for building and maintaining such ad- 
ditional fence as they may be required to build or maintain, by 
reason of the laying out and opening such highway or road ; whidi 
damages shall be ascertained and determined in the same manner 
that other, damages are ascertained and determined in the laying 
•nt of highways or private roads. 
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§ ^28. Adjournments — If any aceidcui shall prevent any of 
the proceedings reqnired by this rhaj^ter relalino: to tlip laying 
out, altering or discontinuing of a highway, or the laying out of a 
private road, to be done on the day assigned, the proceedings may 
be adjourned to aome other day, and the town superintendent shall 
publicly annonnce such adjournment. 

§ Widening roads; petition.— When any part of a highway 
in any town of this state, not in an incorporated , village or city, 
running between two or more villages or cities, has, because of 
the wearing away by a river or stream or any other natural 
cause, become narrower than the width required by statute, and is 
dangerous to the users of such highway, twelve or more resident 
taxpayers of such town may present a petition to the county court 
of the county within which snch town is situated. The petition 
shall describe the part of the highway proposed to be widened and 
state that such hisrhway has become lessened in width by the 
action of a river or stream or other cause, that it is dangerous to 
the traveling public, that the widening and improvement of such 
highway is necessai'v for the public c*<jnvenience and w(dfare, that 
the hiahway is an important Icadina; road between two or more 
cities or villages, that the cost of such widening and improvement 
would exceed the sum of two thousand five hundred dollars and 
would be too burdensome on the town or towns otherwise liable 
therefor. Such petition shall be verified by at least three of the 
petitioners. On leceipt of the petition the county court shall forth- 
with appoint three commissioners who shall not he named by any 
person interested in the proceedings and who shall be ta^ayera 
of such county^ hut who shall not reside in the town or towns in 
which the highway, proposed to be widened and improved, is 
situated. 

§ 230. Powers and duties of oommissioners. — The commissioners 

shall lake the constitntional oath of office and appoint a time and 
place for a meetiuiG: to hear all persons interested in the proposed 
widening of the highway. They shall personally examine the 
part of the highway propofsed to be widened, hear any reasons 
for or against such widi'ninr; and ascertain the probable cost of 
the work. They shall have power to issue subpoenas, administer 
oaths and examine witnesses; they shall keep the minutes of their 
proceedings and reduce to writing all oral evidence given before 
them. They shall make duplicate certificates of their decision, 
filing one in the town derk^s office of the town in which the said 
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]iigh.way is located, and the other, with sneh minutes and evidence^ 
in the county clerk's office of the county where the highway is 
located. Such connnissioners shall have the same power as to the 
assessment of damages caused hy the widening of such highway as 
oommissioners appointed under this article for the discontinuance, 
alteration or laying out of a hiprhway, and as to such assessment 
the same proceed in f^; may he had for the confirmation, vacating 
or modifying of such decision, as provided in and hy this article. 
The commissioners shall receive a compensation of live dollars for 
each day necessarily spc^nt in the performance of their duties 
under thii^ section, and the amount so paid to the said commis- 
sioners shall be a charge upon the town or towns in which, the 
highway, proposed to be widened as aforesaid, is located. 

§ 231. Notice of decision to supervison. — If a majority of the 
commissioners shall determine that the proposed widening of the 
hi^way is necessary and that the cost thereof would he too hur* 
densome for the town, ezceediug in probahle cost' two thousand 
five hundred dollars, they shall notify the hoard of superyisozs 
of the county of such decision. The hoard of supervisors shall 
thereupon cause one-half of the amount of the estimated cost to he 
raised hy the county and paid to the supervisor of tiie town or 
towns in which that part of the highway proposed to be widened 
as aforesaid is located, and said supervisor shall apply the sum so 
receiv(Hl l)y him towards the paymr-nt of the cost of such widening. 
The balance of the expense shall he raised in the manner provided 
by law, by the town or towns in which that part of the highway 
proposed to be widened as aforesaid is located. 

§ 232. Widening, how constructed. — The town saperintendent 
shall consitruct such widening of the highway according to plans 
and specifications adopted by the district or county superintendent 
and approved by the town board of his town. The bills and 
expenses incurred in such work shall be audited by the town hoard 
and paid hy the supervisor upon written order of the <town supei^ 
intendent, after the same shall have been approved by the town 
hoard, out of moneys raised for such purpose as provided in the 
preceding section. 

§ 233. Actioni to compel widening; how affected hy petition. — 
In case an action might lie in any court of this state against 
the town superintendent of any town or towns to compel such 
superintendeni to widen, a yiart. of a highway, the width of which 
has become less than that required by statute^ or in case an action 
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has beea brought against such superintendent to compel him to 
mden a part of a highway, the width of which has become leas 
than t^at required by statute, the presentaticm of a verified peti- 
tion to 1^ county court as provided for in section two hundred 
and twenty-nine ithall prevent the commencing of any such action 
as aforesaid and cause such an action already commenced, to oease^ 
and shall be a bar to a recovery on the part of the pkintifF of a 
judgment against such superintendent in any such action insti- 
tuted or prosecuted to judsj-ment after the passage of this chapter. 

§ 234. Highways abandoned. — Every highway that shall not 
have been opened and worked within six years from the time it 
shall have been dedicated to the use of the public, or laid out, 
shall cease to b(; a hifj^hwaj; but the period during which any 
action or procee(iing shall have been, or shall be pending in regard 
to any such highway, shall f o«*m no part of such six years ; and 
every highway that shall not have been traveled or used as a 
highway for six years, shall cease to be a highway, and every 
public rig] it of way that shall not have been used for said periods 
ahail be deemed abandoned as a right of way. The town super* 
intendents shall file, and cause to be recorded in the town clerk's 
office of the town, a written description, signed by them, of each 
highway and public right of way so abandoned, and the same shall 
^reupon be discontinued. There may also be a qualified aban- 
donment of a highway under the following conditions and for the 
following purposes, to wit : Where it appears to the town super- 
intendents, at any time, that a highway has not become wholly 
disused as aforesaid, but that it has not for two years next pre- 
vious thereto, beeu usually traveled aloiifr the greater part thereof, 
by more than two vehicles dailv, in addition to pedestrians and 
persons on horseback, they shall tile and cause to be recorded in the 
town clork\^ office a certificate containing a description of that por- 
tion of the highway partly disused as aforesaid and declaring a 
qualified abandonment thereof. The effect of such qualified 
abandonment, with respect to the portion of said highway de- 
scribed in the certificate, shall be as follows: It shall no longer 
be worked at public expense; it shaU not cease to be a highway 
for purposes of the public easement, by reason of such suspen- 
sion of work thereon ; no person shall impair its use as a highway 
nor obstruct it, except as hereinafter provided, but no person 
shall be required to keep any part of it in repair; wherever- an 
owner or lessee of adjoiuiug lauds has the right to possession of 
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other lands wholly or x'^^'tly t'^^ ^^it' directly opposite side of the 
highway therefrom, he may construct and maintaiu across said 
highway a fence at each end of the area of highway which adjoins 
both of said opposite pieces of land) provided that each said 
cross-fence must have a gate in the nxidille thereof at least ten feet 
in length, which gate must ftt. all times be kept unlocked and sup- 
plied with a suiticient hasp or latch for keeping the same closed ; 
all persons owning or using opposite lands, emxxeeted hy such 
gates and fences, may use the portion of highway thus indosed 
for pasturage; any traveler or other person wHo intentionally, 
or hy wilful neglect, leaves such gate unlatched, shall he gnilty 
of a misdemeanor, and the fact of leaving it unlatched shall he 
prima facie evidence of such intent or wilful neglect Excepting 
as herein abrogated, all other general laws relating to highways 
shall apply to such partially abandoned highway. 

Miides of aliatidoiimaiit. This section provides for atendoiimeiit of a high- 

(1) where a highway has not been opened and worked within six yesTB 
from the time it was dedicated to the public, or laid out by the town super* 
inteudent either with or without tho proef»pdinf»« provided for by this article; 
(2) where a highway has not be^i traveled or used as a highway for six 
years. Besides tliese two methods a highway may he discontinued and closed 
after proceedings had for such purpose as provided in this article. 

§ 235. Higrhwayi in landi aoquiied hy the United States for 
fortiflcation purpows deemed abandoned. — When land sought to 
be acquired by the United States of America for the purpose of 
fortifications includes a higliway or portion theriol", the condemna- 
tion proceedings may include sucli highways or portion thereof, 
and the people of the Rt.ite of New York, any municipality, 
county or ntlior party claiming an interest therein may be made a 
parly defendant in >nc'li proceeding, and the inicrcst of the state, 
county, muniei]>ality or other claimant be determined, an<l the 
award made therefor. Forthwith upon the acquisition by the 
United States of America of land which includes a highway or 
portion thereof, there shall be filed in the office of the town clerk 
of the town, and also in the office of the county clerk of the county^ 
in which such land is located; certified copies of the record or 
transfer to the United States of such land, together with a map 
of such land, on which map such highway or portion thereof shall 
he indicated hy metes and hounds, and thereupon such highway 
or portion thereof shall he deemed discontinued and abandoned 
for highway purposes, and if proceedings have been taken, pup* 
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suant to article six of this chapter for the improvement of sneh' 

highway by state aid, all such proceedings, together with any 
appropriation mdv for the improvement of such highway or por- 
tion thereof, as indicated on such map, shall be deemed revoked, 
vacated and set aside. 

§ 2o0. IMscontinuance of highway. — ^Whenever the town super- 
intendent of any town, in which during the past ten years thero 
has been expended the sum of three hundred thousand dollars, 
or more, for the purpose of macadamizing the highways of such 
town, shall determine that any portion of any highway or 
street, not within the limits of an incorporated village, which is 
the terminus of such Street or highway, is unnecessary for high- 
way purposes, and said town superintendent may, by an order 
to be duly entered in the town derVs office, direct such highway 
to be discontinued and abandoned for public purposes. Provided^ 
however, that no portion of such highway to be disc<nitinued shall 
be greater than one thousand feet of the terminus thereof and 
that the owners of the land on both sides of such highway or 
street, for the distance it is proposed to discontinue the same, 
shall, by written petition to such town superintendent have re- 
quested the discontinuance thereof. 

§ 237. Description to be recorded.^ Tmniediately upon making 
and enteiMiiii- the order mentioned in section two hundred and 
thirty-six of this chapter, the said town superintendent shall cause 
a written description of that portion of the street or hiahway 
ordered to be discontinued to be filed and recorded in the ottice of 
the town clerk of the town in which the said street or highway is 
located, and when the same is duly recorded the said portion of 
the said street or highway shall thereupon be and become duly 
abandonc'l and discontinued for highway purposes. 

§ 238. Damages oavied by disoontinuanoe. — Any person or cop- 
poration interested as owner or otherwise, in any lands and daimr 
ing any loss or damage, legal or equitable, by reason of the dis- 
continuance, abandonment or closing of any street or highway, 
n^ within the limits of an incorporated village, under or pur- 
suant to the provisions of the last two sections, may, upon ten 
days' written notice to the town superintendent of the town ia 
wlii( h >urh lands are situated apply to the supreme court or t<> 
the count V court of the countv within which such lands are situ- 
ate<l fnr the appointment of conuui.Sbioners to estimate and de- 
termine such loss and damage, whereupon the court shall appoint 
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three disinterested commissioners of appraisal to estimate and de- 
termine such damage, and the amount of cuinpciisaiiuii to be paid 
by said town therctW, who shall make their report thcreujKni to 
such court, and which report when finally confirmed shall be final 
and conclusive in rcsjxH't thereto, and the legality and equity of 
any and all bueh claims shall Ix:* detenu inetl bv such commis- 
sioners and by the court upon the heariug of their report. Any 
loss or damage so estimated and determined shall be paid by said 
town as in ca^o of judo'iuent. 

§ 239. Papers, where filed. — All applications, certificates, ap- 
pointments and other papers relating to the laying out, altering 
or disooutinuing of any highway shall be filed by the town super* 
intendent as soon as a decision shall have been made thereon in 
the town clerk's office of the town. 

§ 240. Coitt «f mriioa. — Costs of a motion to oonfirm, vacate 
or modify the report of commissiiHierB appjlnted bj the court 
to lay out, alter or discontinue a highway may be allowed in the 
discretion of the court not exceeding fifty dollars. On an un- 
contested motion to confirm the report of the commissioners so 
appointed, if said report is favorable to the applicant and con- 
lirmed by the court, costs may be iilluwed not exceeding fifty dol- 
lars siiftieient to compensate the applicant's att*))ney for his ser- 
vices in the proceedings. Costs of any other luuiiou in a pro- 
ceeding in a court of record, authorized bv this cha})ter, nniy bo 
allowed lu the discretion of the court not exceeding ten dollars. 

Bridges. 

l>ection 250. Wlu'ii t<>\\ n or (.'ouiity cxpeiue. 

251. I>evy ol lax upon cuunty. 

252. Penalty, aud notice on bridge. 

253. Offenie. 

254. Joint liabilities of towiu and their joint eontraeta. 

255. Bttfuaal to repair. 

250. Proceedings in court. 

257. Supprvi^r to institute proceedings. 

258. Duty of -uporintond^'nts. 

259. liepoi t «>f town sui)erintendeutS; and levy of tajc 

260. Appeals. 

261. Power of court on appeal. 

262. Sefuaal to repair bri4ge8. 

' • 

% 250. Whea town or eoimty expeaw.^ The towns of this atate^ 
except as otherwise herein provided, shall .be liable to paj tha 
expenses for the construction and repair of its public free bridgr.3 
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eonstructed over streams or other waters within their bounds, 
and their just and equitable share of sueh expenses when so con- 
structcd over streams or other waters upon their boimiiuries, 
except bet\v(>en the counties of Westchester and Kew York; and 
when such bridg-es are constructed over streams or other waters 
forming- the boundary line of towns, either in the same or adjoin- 
ing counties, such towns shall be jointly liable to pav such ex- 
penses. When such bridges are constructed over streams or other 
waters forming the boundary line between a city of the third 
class and a town, such city and town iBball be liable each to pay 
its just and equitable share of the expenses for tlie construction, 
maintenance and repair of such bridges. Except as otherwise 
provided bj law, a city of the third class shall be deemed a towa 
for the purposes of this article. Each of the counties of this 
state shall also he liable to pay for the construction, care, main- 
tenance, preservation and repair of public bridges, lawfully con- 
structed oyer streams or other waters forming its boundary line^ 
not less than one-sixth part of the expenses of such construction, 
care, maintenance^ preservation and repair. 

§ 261. I«vy of tax upon county. — Each supervisor shall present 
to the board, of supervisors of his county at its annual session 
a statement specifyin^^ the amount paid during the preceding 
Tear end ins: on the thirtv-first of October for the construction, 
care, maintenance, preservation and repair of public bridges over 
streams or other watei-s forming the boundary of such county. 
The board of supervisors shall levy upon the taxable property of 
the (HMinty a sum suilicicnt to pay its proportion of such expense, 
and the same when collected shall be paid to the supervisor of 
such town to be applied by him on the order of the town superin- 
tendent after audit as provided in this chapter, toward the pay- 
ment of such expense. 

§ 252. Penalty, and notioe on bridge. — The town superint^ent 
may fix and prescribe a penalty, not less than one or more than 
five dollars, for riding or driving faster than a walk on any 
bridge in his town whose chord is not less than twenty-five feet 
in length; and put up and maintain in a conspicuous place^ at 
each end of the bridge, a notice in large characters, stating each 
penalty incurred. 

§ 253. Offense. — ^Whoever shall ride or drive faster than a walk 
over any bridge, upon which notice shall have been placed, and 
shall then be, shall forfeit for every offense, the amount fixed 
by such town superintendent, and specified in the notice. 
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§ 254. Jcmi liaUlitiet of towns and their jaint eonizaoti. — 

Whenever any two or more towm shall be liable to make or main- 
tain any bridge or bridges, the same shall be built and main- 
tained at the joint e3q>en8e of such towns, without reference to 
town lines, except where the board of supervisors has otherwise 
apportioned such expense as provided in section ninety-seven. 
The town superintendents of all the towns, or of one or more of 
such towns, the others refusing to act, inav, when directed hy iheir 
respective town bi)ards, enter into a joint contract for making and 
repairing such bridges. 

255. Refusal to repair. — Tf the town board of either of such 
towns, after notice in writing from the town board of any other 
of such towns, given by the toAvn clerk thereof, shall not within 
twenty days give their consent in writing to build or repair any 
such bridge, and shall not within a reasonable time thereafter 
direct^ by resolution, the same to be done, the town board giving 
such notice may direct the town superintendent to make or repair 
Buch brid|^, and then maintain an action in the name of the town, 
against the town which neglects or refuses to join in such making 
or repairing, and in such action, the plaintiffs shall be entitled 
to recover so much from the defendant, as the town would be 
liable to contribute to the same, together with costs and interest. 

§ 256. Froceedings in court. — Whenever any adjoining towns 
shall be liable to make or maintain any bridge over any streams 
dividing such towns, whether in the same or different counties, 
three freeholders in either of such towns may, by petition signed 
by them, apply to the town board in each of such towns, to build, 
rebuild or repair such bridges, and if such town hoards refuse 
to build, rrbuild or repair such bridge within a reasonable time, 
either for want of funds or any other cause, sneh freeholders, 
upon affidavit and notice of motion, a copy of which shall be 
served on each supervisor at least eight days before the hearing, 
may apply to the supreme court at a special term thereof, to be 
held in the judicial district in which such bridge or any part 
thereof shall be located, for an order requiring such town boards 
to direct the town superintendents to build, rebuild or repair 
such bridge, and &e court upon such motion may, in doubtful 
eases, refer the case to some disinterested person to ascertain the 
requisite facts in relation thereto, and to report the evidence 
thereof to the court. Upon the coming in of the report, in case 
of such reference, or upon or after the hearing of the motion. 
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in case no rcftrenco shall be ordered, the court shall make au 
order thereon as the justice of the ease shall require. If the 
motion be granted in whole or in part, whereby funds shall be 
needed to carry the order into effect, such court shall F|)e('ify the 
amount of money required for that purpose, and bow much thereof 
shall be raised in each town. • ^ 

§ 257. Supervisor to institute proceedings. — The supervisor of 
any such town shall, when directed by the town board, institute 
and prosecute proceedings under this chapter, in the name of the 
town, to compel the town board of such adjoining town or towns 
to cause the town superintendents thereof to join in the building, 
rebuilding or repair of any such bridge, in like manner as free- 
holders are thereby authorized. 

§ 258. Duty of snperintendents. — The order for building, re- 
building or repairing a bridge being made, and a copy thereof be- 
ing served on the town superintendent of such adjoining towns 
respectively the town superintendent of such towns shall forth* 
with meet and cause such bridge to be built, rebuilt or repaired in 
accordance with plans and specifications prepared or approved 
by the district or county superintendent, out of any funds in the 
hands of the sui)ervisors of such towns applicable thereto; if an 
inadequate amount of such funds are on hand, the town boards 
of such towns nhall direct the town superintendents thereof to 
build, rebuild or re])air such liridfre. and the pame shall be don& 
upon credit, or in part for cash or in part upon credit accordini:^ 
to the exio-' ncy of the case; and such town boards shall direct the 
superintendents to enter into- a contract, to be approved by such 
town boards, for building, rebuilding or repairing such bridge 
pledging the credit of each town for the payment of its appro- 
priate share so far as the same shall be upon credit. 

§ 259. Beport of town supeiintendentSy and levy of tax. — The 
town superintendent of each town shall make a full and verified 
report of their proceedings in the premises including an accurate 
account of what has been done in respect to such bridge^ and 
shall attach thereto a copy of the order granted by the supreme 
court. Such report, account and order shall be certified by the 
town board and delivered to the supervisor and bo presented by 
him to the board of supervisors of his county. The board of 
supervisors at their annual meeting shall levy a tax upon each 
of such towns, when in the same county, and u]v^n the appropriate 
towns when in different counties, for its share of the costs of 
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bmlding, rebnildizkg and repairing such bridge, after dedneting 
all payments actually made 1^ the saperviaor upcm the written 
order of the town superintendent* Such tax, indudii^ all pay- 
ments, shall in no case ezoeed the amount specified in the tadet 
of the supreme court. 

§ 260. Appeals. — Either party aggrieved by the granting or 
refusing to grant such order by the court at special term, may 
appeal from such decision to tbc appellate divi.^ion of the supreme 
court for the review of the decision, Tlie appellate division may 
alter, modify or reverse the order, with or without costs. 

§ 261. Power of court on appeal — The special term may grant 
or refuse costs upon a motion, including also witnesses' fees, 
referees' fees and disbursements. The appeal provided for in 
the last preceding section shall conform to the practice of the 
supreme court, in case of appeal from an order of a special term 
to the appellate division, 

§ 262. Refusal to repair bridges. — Whenever any such bridge 
shall have been or shall be so out of repair as to render it unsafe 
for travelers to pass over the same, or whenever any such bridge 
shall have fallen down, or been swept away by a freshet or other- 
wise, if the town superintendent of the adjoining town or towns, 
after reasonable notice of such condition of the bridge, have 
neglected or refused, or shall neglect or refuse to repair or re- 
build it, then whatever funds have been or shall be necessarily 
or reasonably laid out or expended in repairing such bridire or in 
rebuilding the same, by any person or corporation, shall be a 
charge on such adjoining town or towns, each boing liable for its 
just proportion; and the person or corporation who has made 
such expenditure, or shall make Pueh ex])enditure?, may apply 
to the supreme court, at a special term, for an order requiring 
such towns severally to reimburse such expenditures, which appli- 
cation shall be made upon papers to be served upon the town 
superintendents of such towns at least eight days prior thereto; 
and the court may grant an order requiring each adjoining town 
or towns to pay its just proportion of the expenditure, specifying 
the same; and the town superintendent of each of such towns 
shall forthwith serve a copy of such order upon the supervisor 
of each of their towns, who shall present the same to the board 
of supervisors, at their next annual meeting. The board of super- 
visors shall raise the amount charged upon each town by the 
order, and cause the same to be collected and paid to such per- 
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flODB or corporation as incuTred the expenditiue. The order shall 
lae appealable. 

Ferries. 

Section 270. Licenses. 

271. Undertakl]^. 

272. AppendagM lor rope ferries. 

278. Superintendeiit of pviblic works may lease right o£ passage. 
274. Yl^mL sehedules to be posted. 

§ 270. Lieeikiea. — The oountv court in each of the counties of 
this state or the city court of a city^ may grant licenses for 
keeping ferries in their respective counties and cities, to such 
persons as the court may deem proper, for a term not exceeding 
five years. No license shall be granted to a person, other than 
the owner of the land throngh which that part of the highway 
adjoining to the ferry shall run, unless the owner is not a suit- 
able person or shall neglect to apply after being served with eight 
days'' written notice from such person of the time and place at 
which he will apply for such license, or having obtained such 
license, shall neglect to comply with the conditions of the license 
or maintain the ferry. Every license shall be entered in the book 
of minutes of the court by the derk; and a certified copy thereof 
shall he delivered to the person licensr l When the waters over 
which any ferrv may be used shall divide two counties or cities, 
or a county and city, a license obtained in either of the counties 
or cities shall he sufficient to authorize transportation of persons, 
goods, wares and merchandise, to and from either side of such 
waters. 

§ 271. Undertaking.-^ Every person applying for such license 
shall, before the same is granted, execute and file with the clerk 
of the court his undertaking with one or more sureties, approved 
by the court, to the effect that h(^ v ill attend such ferry with 
sufficient and safe boats and other implements, and so many men 
to work the same as shall he necessary during the several hours 
in each day, and at such rates as the court shall direct 

§ 273. Appendages for rope ferries. — Any person licensed to 
keep a ferry may, with the written consent of the town superin- 
tendent of the town where such ferry may be, erect and main- 
tain within the limits of the highway, at such point as shall be 
designated in such consent, a post or posts, with all necessary 
braces and appendages for a rope ferry. 
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. § 273. Superintendent of pnblio works may leue light of paoage* 

— The superintendent of public works, may, where ferries are 
now maintained at tide-water, lease the right of passage for foot 
paflserigers across state lands adjoining tide-water for a period 

not exceeding ten years, on such conditions as he may deem 
advantageous to the state. 

§ 274. Wlien schedules to be posted. — Every person licensed to 
operate or control any tVrry in tliis state^ or between this state and 
any other state, operaTiiii>- from or to a city of fifty thousand 
inhabitants or over, shall post in a conspicuous and accessible 
position outside and adjacent to each entrance to such ferry, and 
in at least four accessible places, in plain view of the passengers 
upon each of the boats used on such ferry, a schedule plainly 
printed in the English language of the rates of ferriage charges 
thereon, and authorized by law to be charged for ferriage oyer 
such ferry. If any such person shall fail to comply with the pro- 
visions of this section, or shall post a false schedule, he shaU for- 
feit the sum of fifty dollars for each day's n^eet or refusal to 
post such schedule or any of them, to be recovered by any person 
who shall sue therefor in any court of competent jurisdiction. 

Miscellaneous Provisions. 

Seetion 280. GonBtrueUon or improremmi oi highways by county and town. 
261. Wb«n eonuniMLoners do not aet» 

282. Datennperate driTCra not to be engaged. 

283. Drivers, when to be discharged. 
2S4. Loaving horses witliout being tied. 

285. Owners of certain e;ui iacjes liable for acts ol drivers. 

286. Term " carriage " defined. 

287. Entitled to free use of highways. 

288. Depositing ashes, stones, sticka, etc., upon the highway. 
280. Steam traction engines on highway*. 

290. Injuries to highways. 

2D1. When town not 1ial>le lor damages. 

292. I^w of the road. 

293. Trees, to whom they belong. 

294. Injuring fniit or shade trees, 

295. Penalty for falling trees. 

296. Fallen trees to he removed. 
297* PenaltteSj ibow recovered. 

298. Acquisition of planic roads. 

299. Borrowing money; bonds. 

300. Kaising money to pay bonds and iniorcst. 

301. T?nad«! <;n nrqnirfd to l>e part of liiL'-hway i^'stem. 

302. VVlieu road is in two or more counii^. 

303. Albany post road; railroad tracks thereon. 
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§ 2 SO. CJonstrnotioii or improyement of highways by county and 

town. — The board of supervisors of a county may provide for 
the const nu'tioTi or iiripr(.>\eiiicnt of a highway or section thereof 
in one or more towns of the (.'ounty at the joint expense of the 
county and town, as provided in this .section. The board may, by 
resolution, direct ihe district or county superintendent to exam- 
ine such liialiway or section thereof, and if the board considers 
such highway or section thereof to be of aufBcient importance to 
be constructed or improved as provided herein, it shall direct such 
district or county superintendent to prepare or cause to be pre* 
pared maps, plans^ specifications and estimates therefor. Upon 
^6 completion of such preliminary maps, plans, speci£cations and 
estimates they shall be submitted to the board of supernsora for 
approval, and such board may thereupon adopt a resolution pro* 
viding for the construction or improvement of sudi highway in ac- 
cordance with such plans, specifications and estimates. The board 
of supervisors shall award contracts for the construction or im- 
provement of such highway and tbe provisions of section one hun- 
dred and thirty of this chapter shall ai>ply so far as may be to such 
contracts. Such contract may be awarded to the town board of 
any town in which such highway or section thereof is located and 
the provisions of section one hundred and thirty-one of this chap- 
ter shall apply thereto so far as mav bo. The hoard of supervisors 
shall determine the portion of the cost of the construction or im- 
provement of such highway to be borne by the county find the 
portion to be borne by the town or towns in which such highway is 
located. The amount so determined to be borne by the coimty shall 
be levied and collected as a county charge and paid into the county 
treasury. The amount to be borne by the town or towns in which 
the highway is located shall be levied and collected as a town 
charge and when collected shall be paid into the county treasury. 
The amount so paid by the town shall not be considered in deter- 
mining the minimum amount to be levied and collected in each 
year for the repair and improvement of highways as provided in 
section ninety-four of this chapter nor shall such amount be con- 
sidered, in determining the amount to be paid by the state to the 
town for the repair and improvement of the highways therein. 
The resolution of the board of supervisors providing for the con- 
struction or improvement of such highway may authorize tho 
county treasurer of the county or the supervisors of the respective 
towns to borrow money on the faith and credit of the county or of 
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fluch towns to pay the portion of the oofit of snch constTUction. or- 
irui)i ovement to be borne respectively by the oofimty or snoh town 
or towns. Such resolution may also provide for the issue and sale 
of such bonds and shall conform so far as may be with the pro* 

visions of this chapter relating to a resolution authorizing a town 

to borrow money for highway purposes. 

The eoTiftnu'tid]! or iiiipiovement antliorizrsl hy such resolu- 
tions shall be done nndor the supen^ision aud direction of the 
district or county superintendent. Payments therefor shall be 
made from time to time by the county treasurer upon the certifi- 
cate of the district or county superintendent indorsed "by the chair- 
man of the board of supervisors. Such highways, when com- 
pleted and accepted by the board of supervisors, shall be there^ 
after repaired and maintained at the sole expense of the towns in 
which they are located, unless the board of supervisors shall ap- 
portion a share of the expense thereof upon the county. 

§ 281. When oemmiiiioiien do not aetw-^*When a commissioner 
or other officer appointed by a court under ^oa chapter shall neg- 
lect or be prevented from serving, the courts which appointed him 
shall appoint another in his place. 

§ 282. Intemperate drivers not to be engaged. — Xo person own- 
ing- any carriage for the conveyaiicc of passengers, running or 
' traveling upon any highway or road, shall employ, or continue in 
employment, any person to drive such carriage who is addicted to 
drunkenness, or to the excessive use of spirituous liquors; and if 
any such owner shall violate the provisions of this soction, he shall 
forfeit at the rate of five dollars per day, for all the time during 
which he shall have kept any such driver in his employment. 

§ 283. Drivers, ^en to be discharged. — If any driver, while 
Actually employed in driving gny such carriage^ shall be guilty of 
intoxication, to such a degree as to endanger the safety of the pas- 
Bengers in the carriage, the owner of such carriage shall, on receiv- 
ing written notice of tlie fact, signed by any one of said passen- 
gers, and certified by him on oarh, forthwith discharge such driver 
from his employmeiit ; and every such owner, who shall retain, or 
have in his service within six months after the receipt of such 
notice, any driver who shall have been so intoxicated, shall forfeit 
at the rate of five dollars per day, for all the time during 'VThich 
he shall keep any such driver in his employment after receiving 
such notice. 



§ 284. Leaving lionet withoat being tied^ — No driver of any 
carrige used for the purpose of conveying passengers for hire shall 
leave the horse attached thereto^ while passengers remain in the 
eame, without first nialdng such: horses fast with a sufficient hsiteri 
irope or chain, or by placing the lines in the hands of some other 
person so as to prevent their running ; and if any such driver shall 
offend against the provisions of this section, he shall forfeit the 
sum. of twenty dollars. 

§ 285. Owners of certain carriages liable for acts of drivers.^ 
iThe o\vii(>rs of every carriage ruuuiiig or traveling \ipon any turn- 
pike, road or highway, for the conveyance of passeiia^ers, shall be 
liable jointly and severally, to the party injured, for all injuries 
and damages done by any person in the employment of such own- 
ers, as a driver, while driving such carriage, whether the act 
occasioning sucIl injury or damage be wilful or negligent, or 
otherwise, in the same manner as such driver would be liable. 

§ 286. Term " carriage " defined.— The term " carriage " as 
iused in this article shall be construed to include stage coaches^ 
wagons, carts, sleighs, sleds, automobiles or motor vehicles, and 
eveiy other carriage or vehicle used for the transporation of per- 
sons and goods, or either of them, and bicycles, tricycles and all 
other vehicles propelled by manuinotive or pedomotive power, or 
by electricity, steam, gasoline or other source of energy, 

§ 287. Entitled to free use of highways.^ The commissioners, 
tmstees or other authorities having charge or control of any high- 
way, public street, park, parkway, driveway, or place, shall have 
no power or anthority to pass, enforce or maintain any ordinance, 
rule or regulation by which any person u^^ing a bicycle or tricycle 
eball be excluded or ])rohibited from the free use of any highway, 
public street, avenue, rf)adway, driveway, parkway, park, or 
place, at any time when the same is open to the free use of persons 
having and using other pleasure carriages, except upon such 
driveway, speedway or road as has been or may be expressly set 
apart by law for the exclusive use of horses and light carriages. 
But nothing herein shall prevent the passage, enforcement or 
maintenance of any regulation, ordinance or rule, regulating the 
use of bicydes or tricycles in highways, public streets, driveways^ 
parks, parkways, and places, or the r^ulation of the speed of 
carriages, vehicles or enginep, in public parks and upon parkways 
and driveways in the city of Kew York, under the exclusive juris- 
diction and control of the departmentv of parks of said city, nor 
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preyent any sucli commissioners, trustees or other nntborities in 
any other city from regulating the speed of any vehicles herein 
deserihed in such manner a» to limit and determine the proper 
rate of speed mth which such yehide may be propelled nor in 
such manner as to require, direct or prohibit the use of beOfl^ 
lamps and other appurtenances nor to prohibit the use of any 
vehicle upon that part of the highway, street,, park, or parkway, 
commonly known as the footpath or sidewalk. 

§ 288. Depotitingr ashes, stones, tticks, etc., upon the highway.— 
Any ptTsoii who shall deposit or throw loose stones in the gutter 
or grasps adjoining a highway, or shall deposit or throw upon a 
higlnvav, ashes, papers, stones, sticks, or other rubbish, shall be 
liable to a penalty of ten dollars to be sued for and recovered by 
the town superintendent. "No stone or other rubbish shall be 
drawn to and deposited within the limits of any highway, except 
for the purpose of tilling in a depression or otherwise improving 
the highway, without the consent and under the direction of the 
town superintendent. 

§ 289. Steam traction engines on highways^ — The owner of af 
steam roller, steam tractioif engine or any other machinery, either 
propelled or driven by steam, his servant or agent shall not allow,' 
permit or use the same, pass over, through or upon any pnblie 
hi^way or street except upon railroad tracks, unless su^ owner 
or his agents <»r ^rvant shaU send before the same a person of 
mature age, at least one-eighth of a mile in advance, who shall 
notify and warn persons traveling and using such highway or 
street with- horses or other domestic animals, of the approach 
thereof, and at niaht such person shall carry a red light, except 
in incorporated vilhiGfes and cities. 

§ 290. Injuries to highways. — Whwver shall injure any high- 
way or bridge maintained at th(' public exi)eiise, by obstructing 
or diverting any creek, water-c<nirse or sluice, or by dragging 
logs or timber on its surface, or by any other act, or shall injure, 
deface or destroy any mile-stone or guide-post erected on any 
highway, sb:il] f *?- every such '>fffMi-:-o forfeit treble damages. 

§ 291. When town not liable for damages.— No town shall be 
liable for any damage resulting to person or property by the 
reason of the breaking of any bridge, sluice or culvert, by trans- 
portation on the same of any traction engine, portable pieco^ of 
machinery, or of any vehicle or load, together weighing eight 
tons or over, but any owner thereof or oth^ person engaged in 
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transporting or directing the same sliall be liable for all damages 
resulting tberefrom. 

§ 292, law of the road. — 1, Whenever any persons traveling 
with any carriages, or riding horses or other animals, shall meet 
on any turnpike road or highway, the persons so meeting shall 
seasonably turn their carriages, horses, or other animals to the 
right of the center of the road, so as to permit such carriages, 
horses, or other animals to pass without interference or inter* 
ruption. 

2. Any carriage or the ritlcr of a horse or other ainmal, over- 
taking another shall pass on the left fide of the overtaken car- 
riage, horse or other animal. When requested to do so, the 
driver or pprson having charge of any carriage, horse or other 
animal, traveling, shall, as soon as practicable, turn to the right, 
80 as to allow any overtaking carriage, horse or other animal free 
passage on his left. 

3. In turning comers to the right, carriages, horses or other 
animals shall keep to the right of the center of the road. In 
turning comers to the left, they shall pass to the right of the 
center of intersection of the two roads. 

4. Any person ne^ecting to comply with, or violating any 
provision of this section shall be liaise to a penalty of five dollars 
to be recovered by the party injured,' in addition to all damages 
caused by such neglect or violation. 

^ 1^93. Trees; to whom they belong. — All trees standing or 
lying on any land within the hounds of any higliway, shall be for 
the proper use of the owner or occupant of such land, except 
that they may be required to repair the highway or bridges of 
the town. 

§ 204. Injuring fniit or shade trees. — It shall be unla"s\^ul 
for any person or persons whatsoever in this state to hitch any 
horse or other animal to or leave the same standing near enough 
to injure any fruit or forest tree growing within the bounds of 
the piihlic highway, or used as a shade or omamenftal tree around 
any schoolhouse, church or public building, or to cut down or 
mutilate in any way any such omamental or shade tree; but the 
right of property owners along the highway to cultivate, train and 
use such shade trees shall not be impaired or abridged hereby* 
Any person or persons guilty of violating the provisions of this- 
secftion shall be deemed guilty of misdemeanor, and shall be pun- 
ishable by a fine of not less than five dollars, nor more than 
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twenty-fiv€ dollars for each enek ofPenfle, and in ease of f ailwe to 
pay an J fine imposed, may be committed to jail, not exceeding 
one day for eaob dollar of such fine. Ooiuits of special sessions hxf 
lug jurisdiction to try misdemeanors, as provided by section fif^ 
six of ils^ code of criminal procedure, shall have exclusive juris- 
diction to try offenders in all cases occurring in tlie same manner 
as in other cases, where they now have jurisdiction, and subject 
to the same power of removal, and to render and enforce jud^ 
ments, to the extt at herein })rovided. All fines collected under the 
provisions of this act shall be paid when the oliense is comjnitted 
in a town outside of incorporated villages, to the supervisor of 
the town, to be used as the town board and town superintendent 
may direct. When the offense is committed in any village of 
the county, which by law is constituted a separate road district^ 
the fine shall be paid to the treasurer of said village^ to be used 
as the board of trustees may direct. 

§ 295. Penal^ for falling trees.— If any person shall cut down 
any tree on land not oceupied by him, so <that it shall fall into any 
hi^way, river or stream, unless by the order and cooflent of tibe 
occupant, the person so offending shall forfeit to such occupant 
the sum of one dollar for every tree so fallen, and the like sum for 
every day the same shall remain in the higbway, river or stream. 

§ 296. Fallen trees to be removed^ If any tree shall fall, or be 
fallen by any person from any inclosed land into any highway, 
any person may give notice to the occupant of the land from which 
the tree shall have fallen, to remove the same within two daysj if 
such trcei^hall not be removed within that time, but shall continue 
in the highway, the occupant of the land shall forfeit the sum of 
fifty cf'uts for every day thereafter, until the tree shall be removed. 

§ 207. Penalties, how recovered. — All penalties or forfeitures 
given in this chapter, and not otherwise specially provided for, 
shall he recovered by the town superintendent, in the name of the 
town in which the offense shall be committed; and when recov- 
ered, shall be atpplied by them in improving the highways and 
bridges in such town. 

§ 298. Aoquisition of plank toads. — The board of supervisors 
of any county, except a county wholly within the city of New 
York, and except the counties of Erie and Essex, may by a vote of 
a majority of the members thereof, by resolution, determine to ac: 
quire the* rights and franchises of any individual or eorporatKm, 
lawfully entitled to exact toll or charsre for walking, riding or 
driving over any plankroad or turnpike, or a bridge within such 
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connty, erected over any uimavigablc stream, or over the Hudson 
river above ^^'ate^fo^d. Upon the adoption of such resolution, the 
board of supervisors shall acquire such rights, franchises and prop- 
erty by purchase, if able to n^ee with the owners thereof, and 
otherwise bv condemuatiou in the name of the conntv. 

§ 299. Borrowing money; bonda — The board of supervisors of 
suob county may borrow money for the acquisition of such rights, 
franchises, and property, and may issue the bonds or other evi- 
dences of indebtt diuss of the county therefor, but such bonds or 
other evidences of indebtedness shall not bear a rate of interest ex- 
ceeding five per centum per annum aiid shall not run for a longer 
period than twenty years and shall not be sold for less than par. 
' § 300. Bailing money to pay bondi and intemt. — Except in 
the oouiities of Bensaelaer, Onondaga, Albany and Columbia, the 
amoimt of such botids in whole or in part together with the interest 
thereon may be apportioned by the boards of supervisors upon the 
towns, cities and villages constituting separate highway districts, 
in which such ]>]{nikr()ad, turnpike or bridge is located, in such 
proportions as the boards may deem just and the amount so ap- 
portioned to eaeh municipality for the payment of the principal 
and interest of sueh l)ouds shall be annually levied and collected at 
the same time and in the same manner as money for other county 
charges. In the counties of Rensselaer and Columbia, the boards 
of supervisors, in maHng up the annual tax budget of .the counties^ 
shall each year levy and -assess upon and against the taxable prop- 
erty in said counties in addition to the amounts levied and assessed 
for other oounty charges, an amount suffici^t to pay the interest 
' failing due and paysfble on the said bonds during such year, and 
also an amount sufficient to pay the proportion of the years fixed 
' at the time during which said bondn shall run from their issue to 
maturity. The amount raised by tax in each year for the payment 
of the principal of said bonds shall be preserved intact by the 
county treasurers of said counties until said bonds mature and 
are payable, and upon the maturity of said bonds, said county 
treasurer shall ])ay the same in full out of tbe moneys so raised 
by annual tax therefor and shall thereujion take baek said bonds 
with receipts for the payment thereof and deliver them to the 
boards of supervisors of said counties for cancellation. Said 
county treasurer shall deposit at interest the said moneys yearly 
raised by tax for payment of the principal of said bonds in such 
bank or depository as shall be designated by the boards of super- 
visors of said counties, and the amount realized from the interest 
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thereon shall he used for the purposes of the said counties under 

tbf direction of the said boards of supervisors. 

§ 301. Roads so acquired to be part of highway system. — A 

plankroad, turnpike or bridge acquired pursuant to this article 
sh.'dl become a ])art of a highway «;Tstein of such county and o£ 
the towns, cities and villages in which the same is located, and 
shall thereafter be repaired and maintained in the same niamier 
as the other biiilnrnvp or bridixe^; ibereiii. 

§ 302. When road is in two or more counties. — When a plank- 
road, turnpike, toll road or bridge is partly in one county and 
partly in another, the boards of supervisors of the said counties 
shall act together in the ^manner prescribed above, and determine 
the amount to be paid to said plankroad, turnpike, toll road or 
bridge company, by each county, and such amount i^inst eaeli 
<sounty, after suoh determination, shall he paid by each county. 

§ 303. Albany post road; railroad tnteki tiiereen. — The old 
established road along the valley of the Hudson river from the 
city of New Yovk to the city of Albany, known as the Albany 
post road, shall be a public highway for the use of the traveling 
public forever. The said highway shall be kept open and free 
to all travelers, and shall not be obstructed in anv wav bv anv 
^ r.bstacle to free travel, "No trustees of any village or corporation 
of any city upon its route, or town superintendents of highways 
■of towns, or any other person or board whatever, shall have any 
power or authority to authorize or license the laying of any rail- 
road track upon said liigbwav, oxcept to cross the same, and any 
such M^m shall be void and of no effect. This section shall not 
apply to any portion of said road within the city of Kew York, 
nor shall it apply to the road of the president, directors and com- 
pany of the Bensselaer and Oolnmbia turnpike, nor to the town of 
Oortlandt or the village of Sing Sing, in Westchester cdunty. 

Saving Qause; Laws Repealed; When to Take Effect 

Section 310. Transfer of powers and duties of state engineer. 

311. Transfer of records; eligibility of preaent employed. 

312. County engineers and snporintendents of highways to be con- 

tinued in office. 

313. Pf ii.ling actions or proceedings. 

314. Sinincr elniise. 

315. C-ouiity highway maps preserved. 

316. Construction. 

317. When to take effect. 

318. Laws repealed. 
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§ 310. Transfer of powers and duties of state engineer. — On 
and after the taking effect of this chapti r, and the appointiiient 
and qualification of the state commission as herein authorized, all 
tke powers and duties of the state engineer in respect to highways 
and bridges, conf erred and imposed by any statute of this state, 
shall be transferred to the department of hi<2:1iways to be exerci^^cd 
and performed by the state commission of highways as provid?d 
herein. 

§ 311. Traaifer of leoofds; eligibility of pntent employees. — 

The state engineer shall transfer and deliver to the state commis- 
sion of highways all contracts, books, maps, plans, papers and 
records of whatever description, in his possession when such com- 
• misision is appointed and have qualilied, ]X'rtaiiiing to the con- 
struction, inii)rovenient, maintenance and supervision of highways 
and bridges and such eoniniission is authorized at such time to 
take possession of all such contracts, books, maps, plans, pupers 
and records. The commission may also retain in its employment 
resident and other engineers, levelers, rodmen, clerks and em- 
ployees engaged or connected with the department of highways 
in the office of the state engineer, or employed by him in con- 
nection with the powers and duties exercised and performed by 
him in respect to highways and bridges, and all such engineers, 
xilerks and employees shall be eligible to transfer and appointment 
to positions under the commission. 

§ 312. County engineers and superintendents of highways to be 
ootttiniied In oflloe. — County engineers and superintendents of 
highways in office when this chapter takes effect shall be continued 
in office during their present term of office and until the district or 
county superintendents shall have been appointed and have quali- 
fied as provided in this chapter. Such county engineers and 
superintendents of highways shall exercise the powers and por^ 
form the duties hereby conferred and imposed upon district or 
.county superintendents until the appointment and i|ualiflcation 
of a district or county superintendent as above provided. TJpon 
.the appointment and «pialitication of a district or county super- 
intendent for the county for which such county eniriiieer or super- 
intendent of highways is appointed all contracts, books, maps, 
plans, papers, and records pertaining to the construction, improve- 
ment, maintenance and supervision of highways in such county 
shall be transferred to suefa'clistrict or county superintendent. 



^ kj .- L,d by Google 



124 



§ 313. ftending aotions or piooeediiigB. — This chapter shall not 

affect pending actions or proceedings; civil or criminal^ pertain* 
ing to the construction, improvement, maintenance, supervision 

or control of highways and bridges, brought by or against the 
8tat€ engineer, or county engineer or a county superintendent 
of highways, or a ronnnissioner of highways, under the pro\ isions 
of any statute h(Tel»y repealed, but the same may be prosecuted 
or defended in the same nianner by the commission or by the 
officer having jurisdiction in resj)eet thereto. Any investigation, 
examination or proceeding undertaken, commenced or instituted 
by the state engineer, county engineer or highway commissioiier 
or eitlu r of them relating to highways or bridges may be con- 
ducted or continued to a final determination by the proper officer 
hereunder, in the same manner, and nnder the same terms and 
conditions, and with , the same effect as though this chapter had 
not been passed* 

§ 314. Saving clause. — The repeal of a law, or any part of it 
specified in the annexed schedule shall not affect or impair any 
contract, or any act done, or ri|^t accruing, accrued or acquired 
or any penalty, forfeiture, or pimishment incurred prior to the 
time when this chapter or any section thereof takes eifect, under 
or by virtue of the laws so repeah'd, but the same may be asserted, 
enforced, prosecuted, or inflicted, as fully and to the same extent, 
as if such laws had not been rejiealed. The provisious of this 
chapter shall not affect or impair any act done or right accruing, 
accrued or Required under or in pursuance of any resolution 
ado])ted by the board of supervisors of a eoimty, on or before the 
thirty-first day of December, nineteen hundred and eight, request- 
ing the construction or improvement of a highway therein, as 
provided in chapter one hundred and fifteen of the laws of eigh- 
teen hundred and ninety-eight, and the acts amendatory th( rr if, 
or xmder or in pursuance of any resolution adopted on or before 
sudi date by a board of supervisors, under such act and the acts 
amendatory thereof, providing for the construction or improve- 
ment of a highway in a county in accordance with maps, plans 
and specifications snbmitted to such board by the state engineer, 
or under or in pursuance of any contract for the construction or 
improvement of a highway, awarded as provided in such chapter 
one hundred and fifteen of the laws of eighteen hundred and 
ninety-eight, and the acts auieudatory thereof. All further pro 
ceedinsrs in respect to sneh highway shall be taken in accordance 
with the provisious of this chapter. 
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g 315. County highway maps preserved — The county highways 
to be selected by the coniinission {or const I'licT ion or improvement, 
as })rovide(,l in this chajtter, shall be tiie highways in the respec- 
tive counties desigaated upon the map of the highways of the 
state, prepared by the state engineer as provide*] by law, and 
approved by the; legislature by chapter seyen hundred and fifteen 
<d the laws of iiineteen hundred and seven; except the highways 
on such map which have been designated and described as state 
highways by section one hundred and twenty of this chapter. 
Snok map shall remain in full force and effect notwithstanding 
the repeal of such chapter seven hundred and fifteen of the laws 
of nineteen hundred and seven by this chapter; except that the 
board of supervisors of any county is hereby authorized to modify 
the designation of county highways on such map by resolution 
duly adopted by a majority vote of the members of such board, 
provided the total mileage as originally designated upon the 
county map in such county is not thereby materially increased. 
A certified copy of such resolution shall be transmitted to the 
commission, oi- to the state engineer if the same be adopted prior 
to the appoiTTt iiK lit and qualifications of the commission. 

§ 316. Construction. — Wherever the term state engineer shall 
occur in any law, contract or document such term shall be deemed' 
to refer to the state commission of highways as eetabli^^hed by 
this chapter so far as Ruch law, contract or document pertains 
to matters which are within l^e jurisdiction of such commission 
of highways. Wherever the term county engineer or county 
superintendent of highways is used in any such law, contract 
or document such term shall be deemed to refer to and include 
the county or district superintendent having jurisdiction of the 
matter contained in such law, contract or document. 

The provisions of this chapter so far as they are substantially 
tbe same as those existing at the time they shall take effect, shall 
be construed as a continuation of such laws, niodilied or amcnd(^d, 
according to the language employed in this chapter, and not as 
new elements. licfciH'nces in laws not repealed to ])rovi5^ion3 
of law incorpoiat( d in this chapter and repealed, shall be con- 
strued as a])]>lvi7 2' to flic ]u'ovisions so incorporated. 

§ 317. When to take effect — This chapter shall take- effect the 
first day of January, nineteen hundred and nine, except as to the 
provisions specified as follows: 

1. The provisions of sections jEorty-three, ninety, ninety-one, 
ninety-four, ninety-five, ninety-nine, and one hundred, relating to 
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Jiighwaj commissioners, estimates of expenditures, duties of town 
board in respect thereto^ levy of taxes^ the limitation of amounts 
to be raised, submission of propositions at town meetings, assess^ 
ments of village property and statements by the derk of the board 
of supervisors to the conip trull or, shall take effect immediately. 

3. The provisions of sections one hundred and thirty and one 
hundred and thirty-one of this chapter, pertaining to the award 
of contracts for the construction of county highways shall take 
effect immediately and shall apply to contracts to be awarded 
under chapter one liinidred and fifteen of the laws of eighteen 
hundred and iiinc^ty-eight and the acts amendatory thereof, prior 
to January first, nineteen hundred and nine; and until the com- 
mission shall have been appointed and have duly qualihed, the 
state engineer and surveyor shall exercise the powers and perform 
the duties conferred upon the said commission by the foregoing 
sections. 

3. , The provisions of section one hundred and seventy-nine, re- 
lating to the sprinHing of state and county lugbways and the 
removal of refuse therefrom; the provisions of section two hun- 
dred and eighty, relating to tiie construction or improvement of 
highways at the joint expense of a county and town, and the pro* 
. ' visions of section three hundred and fifteen relating to the modifi- 
cation of maps by boards of supervisors and the provisions of this 
section shall take effect immediately. 
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bund of isontractor « 71 

commiBsioii to prescribe iorm 70 

deBigoatiflu of pnvon to execote oontraet with board of super* , 

visors or town board 72 

pnyments, how made 71 

right to sii<?pend or cancel 7S 

siippleinenliil, to i>ro\idc for it>ii{ intn'iicit s . 71 

suspension of work and completion by commission 73 

town board, award to 72 

construction or improvement of highway at joint expense of county 

and town ; 116 

eztmordinary repairs of highways and bridges 41 

for construelaon of county highway, tiled with county treasurer. ... 70 

niaintenftuce of '^latp and critinty hi^jthways. ]MirehaAe of material.. 85 

purcIirt<so of iiiMcliincry. tools aii;l i iii p lumen ts 25 

approval by district or couaiv tiuperiutendeut 25 

aprinkliog state or county highways 89 

state and county hi^^ways, constructian or improvement..'. 00 

state highway, acceptance of completed work 73 

imon bigkucys, construction or improvement 24 

a^vproval of district or county superintendent 24 

executed in name of town « 24 

payiiu'nt»«. how made 24 ' • 

to be tiled in town clerks otiice 24 

wire fence, fumishing matenal for 29 

costs: 

un motion to conlinii, etc., report of conunissioners to lay out 

highway 108 

proceedings to lay out, etc., highway, when application denied 03 

town chargeable, when 05 

audit by town board 96 

CouMty court: 

disagreement between town and village or city 96-07 

laying out highway through orchard, etc., order ^ 04 

oonfirniation of order by Ajipcllate l)i\i?jion 94 

motion in pro? ordint?« to lay out, etc., liighway 94 

widening road, prucecdin^ for 103-104 
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County engineer: page. 

continuance in office 123 

term deemed to refer to eounty or diatriet euperintendent 125 

* 

Comity Ugbwmy: 

abutting owners not to be chargeable with cost of oonstructiqn.. . . 81 

hoard of .wpej i nwrs. preliminary resolution for eonstnietioo. 66 

contents of preliiniiiarv resolution.. • 66 

transmission to CDiniiiission 66 

final resolution for construction. G8 

form of final rewlution 68 

transmiseion of final resolution to commission 68 

final resolution not to be rescinded or annulled 88 

final resolution to make available share of town and county... 69 

construction and maintenance, duties of division engineers 13 

contracts for t(»nstnution or imprOTCmcnt 69-71 

acceptance oi coiiipleUd work 74 

award to lowest bidder 70 

form, prescribed by commissioifi 71 

bond of contractor 71 

payments, when made 71 

supplemental, to provide for contingencies 71 

award to board of supervisors or town board 72 

desgnation of person to execute , 72 

inidortnkiiiij of person designated 72 

iiied witli county treasurer 79 

state commission to let 12 

suspension of work and completion by commission 7S 

right to suspend or cancel 73 

defects in, liability of state 88 

defined 8 

de-»rpnation for con-tnirtion or iniprovemont 65 

detd mi nation of coniniisfiion as to con»tniction after receipt of pre- 
liminary resolution 66 

district or county superintendent to inspect during construction . 17 

division engineer, duties in respect to preparation for construction. 66-67 

division of cost to comity and towns. 77''70 

entries upon adjacent lands for drainage .* 74 

damages a county charge 74 

equitable appintionmpnt among coun tie;} • 65 

bas^s of appiirtioiuiR'tit 65 

estimate of cost, division engineer to. make 67 

gravel, stone or materials, lands acquired for, disposition 84-85 

heretofore constructed, cost of maintenance 88 

Indian resenwtion, entire cost paid by state 85 

inspection by division engineers 13 

mniulonnnee , 85-80 

estimate of cost 14 

See Maintenance, 
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CODBty highway — continuad: PAOe. 

snaps, formerly approved by Legislature, preserved 125 

board of supervisors may modify 126 

order of construction 69 

payment of cost, resolution to appropriate 76 

borrowing,' tnonpy by county or town 70 

entire cost Ijy state in tirst instance 7i^80 

coinptrollur to cliarge county and town with siiure of interest 

and linking fund..., 80 

in first instance by state, resolution to request • 76 

modifying method 77 

requisition by commission on county tressurer 77-79 

f5tatement prepared by commission 77 

plans, sjx cifi' ations and estimates, approval by commission 12 

to Ik* trriiisinittf'd to board of supervisors 68 

preliminary iunpecliun of higliways 23 

report of town supwintendent as to 23 

preliminary maps, plans and specifications, commission to direct 

to be made 66 

presentation to district or county superintendent 67-68 

rif/ht of uxry,^ acquisition of lands 81 

proceedings to acquire 81-83 

payments of awards and costs 83-84 

rules and regulations for protecting 15 

respecting generally • . . , 11 

street surface railroads on, approval by commission 80 

surveys, commission to direct upon approval of resolution 66-67 

town superintendent to keep free of obstructions 27 

villages, connecting through 75 

construction through, generally • 75 

greater width . 75 

plans and specifications to provide 75 

payment of additional cost 75 

protest against acceptance 75 

County jails: 

employment of prisoners on tiighways 35 

Couuty superintendent: 

appointment and term. , 15 

continuance in office 123 

definition 7 

powers and duties, generally 16-17 

removal by board of supervisors 16 

by commission 16 

See*Di9triot or Countjf Superintendent, 
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Cooatjr tretsmer: fase. 

eoirnty highway, borrowing money for payment of ooet 79 

csontraet for cunstructioa fUed with. 79 

requisition of coninii88ion 79 

maiutennTicp of state and oouiity highways, payment of apportion- 

irv III to 86 

payitienta upou order of the coniuiissioii 87 

tepori of retsdpta «ad ezpeBditores. 87 

payment of state aid to superviaors 47 

rij^t of way, paymeat of awarda *83-84 

euperrtsors bond« copy filed with 47 

Cioaringi: 

over or under highway, persiMMon to eontstnact 31 

Culverts: 

repairs by town siiporintnndt'Tit " 22 

state and county highways, to be kept free from obstructions 87 

Damages: 

bridges injured by excfSHive loads 118 

defective highways and bridges, audit of claim 37 

defective state and county high ways, state not Uable 88 

defects in highways, liability for 37 

discontinuing highway, deduction 93 

entry upon land adjoining state or county hyrhway 74 

dc-tcrmination and payment 74 

for change of grailc 30 

f(.r rntry upon hnuls to pruieot highways 30 

injuries to highways 118 

laying out, etc., highway, aAsessmeiit 93 

audit by town board j- 96 

right of way for state and county highway 82-83 

payment by county treasurer 83-84 

temporary highway or bridge, upon closing highway 37-38 

Dedication: 

lufrhway by, order laying out 91 

UftC for tweuly years T 99 

Defective highways: 

state or count v, when state not liable 88 

See Damages; liighnuys. 

Definitions: 

carriage . . 117 

of terms used in law i 

state, county and town highways 8 
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DqpAitment of highways: FAQK. 

eBtabUsM . . . , '. 8 

definition . . 7 

See ConmtBsion of Highwaya, 

Deputy commissioners: 

ap|)oiatinent and qiuilitications 9 

salary and expenses II 

iindei-iaking . . . . 10 

Deputy town sup«riatendeiit: 

appointment and duties , 20 

compensation and expenses ' 20 

Defviatioii: 

of state and county highwaye from existing highway 67 

Discontinuance of highway: 

in certain towns, hy ordor of town supenntendent 107 

lii'scriplion to hv locordcd 107 

daiuuges, couimii>8ioueri> to tietermine 107 

damages, where owner encloses JandK 93 

proceedings relative to 90-09 

See Laffing out^ Altering and Diaeontiming Highway. 

District or county superintendent: 

annual rejiuit to commission 17' 

appointnient, when lo be made 15 

closing lugliway for repair or construction 37-38 

constructioii or improvettient of highways by county and town, 

duties as to * 115 

contracts for construction of town higkwaySf i^iproval 24. 

county highway, protest against acceptance 74 

d( fin it ion 7 

disa^'icfn'ont as to liii,'Ii\\ay on town lino 98-99 

e.vtraui diiiiii y i'epaii>i oi" hifihwa_)3 and biidgt'-^, ap}iiuvul oi plaui>.. 41 
inspection of state and county kigUwayt^, estimate of cost of 

maintenance 14 

pipes in state or county highway, permiasion to lay 31 

preliminary inspection of state and county highways ^ 23 

removal of town .superintendent by commiasion 20 

salary appoitioned among counties... 15 

state and r(»iiiit\ highways, examination of highway maps, plans 

and bpuciiications . . . G7-C8 

modification of plans and specitiuations 68 

state higlkway^ in.^pection when completed 73 

state commission to aid and advise 11 

District superintendents: 

test of qualirtcatiunei 10 

.Sec District or County Supcrintendeut. 
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Ditcbei: paiib. 

entry upon lands by town superintendent for construetion 29-30 

etate and eounty highways, superintendent to keep free 27 

Division: 

of town Into districts 22 

Division engineer: 

appointment and qualilications 13 

duties 13 

oath of office and undertaking 13 

salary and ocpenses IS 

state and county highwaysj duties in re preparation for construc- 
tion 06-07 

suspension of work under contract »,.... 73 

state highway, inspection before acceptance 73 

Drainage: 

district or county superintcmknt to advihe nietiiod 17 

entry upon lands for purpose of 29-30 

pipes under highway, permission to lay 3jL 

state or county highway, entry upon adjacent lands 74 

Drivers: 

intemperate not to be engaged.,... 116 

intoxication C5iii<" for diecharge. 110 

leaving horse uiilutched ; 117 

owners of carriages liable for acts 117 

Employees: 

employed by town superintendent 22 

list to be filed 22 . 

of state engineer, transfer to commission 123 

Entry upon lands: 

erection of temporary highway or bridge on closed highway.. 37, 38 

state or county highway, Jor drainage 74 

by whom to be made 74 

damages, ascertainment and payment 74 

town superintendent for certain purposes. 29, 30 

damages to owners of lands 30 

Estimate of expenaitwres: 

accounts audited in accordance with 48 

for higliAvays and bridges, superintendent to make 39 

insuflicirnt, additional tux, vote at town meeting 41 

limitation of amounts 42 

excess, town meeting to authorize 43 

revision by town board 40 

statement to be transmitted to board of supervisors 40 
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J£stiinates: faqb. 

on contract for constnittioii of siaiv or cnunty highway 69 

state and county higUwuy, not to exceeU amount 70 

ammdment by oommiMioii. 70 

approval of amendment by board of supervisors 70 

division engineer to. cause to be made 67 

to be itemised 07 

Bzamination: 

of county highway after receipt of preliminary resolution 60 

lixpenditures: 

ttdtliiional, for rejMiir of town liighwaya Ill 

bridges and other highway purposes 48 

audit of aeeounta of 48 

report of supervisor 49 

for repair of town highways, agreement 48 

Bztxaordinaxy repairs: ^ 

limitation of amount to be raised 

of highways and bridges, when to be made 41 

levy and collection for 41 

Fences : 

highway alnnj^ division Hue, cost ot removing 102 

in iiiglnvay, an ubsti ucl ion . 26 

removal on laying out highway 00 

snow blockades, erection of wire fences to prevent 20 

Ferries: 

licenses, county court may grant 113 

to whom granted 113 

rope appendages for.. • 113 

schedule to be posted 114 

superintendent of public works may lease right of passage over 

state lands 114 

undertaking of applicant for license 113 

Forms and blacks: 

for keeping towtt accounts, commission to prescribe 60 

Gai6«n: 

proceedings to lay out highway through 94 

what constitutes 94 

Grades: 

district or county superintendent to establish 17 

town highway, damages for change 30 
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Urade crossings: page. 

coiumkaiuu to preacribe fur abolition 80 

Gravel and stone: 

district or county superintendeut to examine deposits 17 

pnithiue bj town superintendeiit 28 

state or comity h^ihway^ acquiMtion of landB for 81 

disposition of lands acquired 84, 85 

Gnvet foaAwiy: 

state or county highway, provision for 67 

Guide boards: 

erection by town superintcndrTit 35 

applicHiion, contents and form St*? 

refusal or neglect of town superintendent 35 

injures to, treble dami^ies 118 

state or county highways, plans may provide for 67 

nighways: 

abandonment, failure to open and work : . 106 

non-user for six years , 105 

jKiditional ta\, when voted 41 

n mount raised, limitation 42 

classiHcatioH S 

closing tor rv^ir or construction 37, 38 

commission to liave general supervison 11 

construction or repair, duties of dtvisiott engineer 13 

county and town may provide for construction or improvement. ... 115 

county, defined {vee County Highwayt) 8 

dedication, acceptance, proof of 91 

defectiic, liability of town-* 37 

Usability of town superintendent 

(leliniLion 7 

discontinuanee of, in certain towns by order of town superiatendent. 107 

description to be recorded 107 

damages, commissioners to ascertain 107 

estisftites of expenditures for, town superintendent to make 39 

amount voted in excess of limitation 43 

extraordinary repairs, town su|>erintendent to cause to be made 41 

otJiitract fur, if in excess of .$.')0() 41 

plans and j»|»^cilications, approval by disstrict or county super- 
intendent 41 

statement of probable expense 41 

taxes for payment of cost...., 41 

limitation <>f amount to be raised - 42 

injuries to, treble da macros 118 

inspec ti«»n l;y district or county xn|'f>rintetident 16 

laying; out. ultt riu'i- or (lisi-cnliunini^^ { sre l.<ii/ni(i out, Altrrinii nnd 
Dimontiim my IJ lyhuayti) UU~!H) 
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Highways — vom imiod : IfMih^ 

inilmge ol, tables to be used in deteratmng [lem ntaj^ 47 

miniimiin amount to be Faiscd -39 

repair and consfcrnetioa, ex|>eBditiires, agreement as to 48 

rc) airs, duties of town superintendent 21 

state aid. ainouut s})ceiriod '* 46 

statv, dtilined fscr State Highways) 8 

MtoiH'w t<» Ix' removed 22 

wupc'i iiitiiuk'iiee by ti>wu xsuperiiitcndent (sec Toicn iiupenntt'ndtnt 

of Htghirays) .' 21-£4 

supervision of district or county superintendeut IG, 17 

survey, oath of town supertntcnient laying out, to include 00, 91 

throwing l* osi siom s, ashes, etc., in 118 

town, detinod (sot- Toicn IJUjhtrapi) 8 

town ]mo. Mllotntput to towns tt8, 9}) 

town mt ( tini;s. su1mns>ion of prop irt)oiir> 43 

traction en*jui«'^i on, Wiuuiug to be giveu 118 

two or more towns, differences as to improvements 97, 99 

county court may adjust differences 97, 9S 

use, implied dedication {wee Uw of" Highicayt) 99 

■ 

Bighway commissioner: 

office a li< 'limited 19 

to exercise powers of town superintriKicnt , 10 

vacancy iilieU to expire Novemi>er i, 1U09 19 

Highway construction and maintenance: 

couimisiaion tu detcnuine nietliod 11 

Highway law: 

saving clause 124 

Hi^way moneys: 

sccounts, commission to prescribe method of keeping 99 

exp^ditures for repair and improvement of highways 48 

bridces and other hi;:hway purposes, payment 48 

audit by town board 48 

SUJ ervisor, to b<' cnsfniiaTi of .....,..» 48 

rtport to town board, coulcuts of 49 

I 

Highway taxes: 

additional, j»rtip<»sition to !«• subMiitt<?d at town meeting..... 41 

when amount estimated for is insofficient 41 

anticipation, borrowing money 43 

^ certificates of indebtedness 48 

eiitiwato < f iuuomii to be raised 39 

revi!^ion or approval of to\m board... 40 

excmjtifrn nf villa property 45 

cxtraoidiuaiy repaii^, levy and coliecliun 41 
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Higiiway taxes — coniiaued: page. 

Ie\^ by board of supervisors 4U 

limitation of atuount raised 42 

excess, aubmiBsion of proposition at town meetin|^ 43 

levy and collection of tax for excess 43 

] aymeiit to 8upfrvi?or 40 

state aid dpttTTniiU'd hy amount 4G 

statcouciit of amount levied^ by cterk of board of supervisors^ 45 

Horses: 

leaving untied, penalty 117 

iBdebtedness: 

eertilieates, in aniicipatiun oi tux 43 

consent of town iH^rd 43 

Indian reaervation: 

county highway, payment of cost by state 83 

InlniiM: 

m 

to bridges by excessive loads 118 

Ii^iirica to highways: 

act ion for, town Kuperintendeni to bring 36 

treble damages lli^ 

Inspection: 

county highway during consti-uctiou, by di.strict or county super- 
intendent 17 

of highways and bridges, town superintendent to make 21 

atate and county highways, by division engineer. 14 

of highways to be constructed as ; 23 

^ispectors of construction: 

selected from civil service lists 9 

Intoxication: 

drivers guilty of, to be discharged IIC 

Inventory: 

machinery, tools and implements 25 

\ supervisors' report to contain. 419 

JvAKHients: 

for damages by defective highways or bridges, audit 37 

jury: 

private road, to determine necessity and assess damages (see Private 
Road) 82-101 
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Labor, lioun of: page. 

in coBstruetion of state or county highwajs 85 

Labor law: 

application of provisions 85 

Laborers. (See .Employees.) 

Laying oat» altering and discontinuing highways: 

adoiiiimi(Mit of proceedings 103 

appellate divifjioii, proceedings in certain cases. ..«,,,,..,«. 94 

application, by w honi made 91 

assessment of damages 93 

burying grounds, reinterment of remains 95 

commiaaionerB, application for appointment 91 

application accompanied by undertaking^.,.. 91 

assessment of damages 92 

certificate of .isseasnient • 93 

compensation and expenxos _.....»» 95 

decision in favor oi application 93 ^ 

denying application 93 

motion to confirm, vacate or modify ; . . . 94 

examination of highway 92 

final determination filed with town clerk 99 

town superintendent to carry into effect 9f 

Tir;jlf»<«tinfr serve, fillinir vimjuu'V IIG 

notice of nieeiiii<; ii.xl laiul to be taken 93 

service, upon owner or occupants 93 

qualifications, oath of ofiiue 92 

eostSf on motion to confirm, -vacate or modify decision 109 

l^ayment where improvement not made 95 

reassessment, wlnre damages not increased..- 95 

town chargeable with , 95 

costs and expenses wlieii nppiicution is denied 03 

county court, decision final 94 

damages, as*< a.-^nient of 93 

audit by town board, payment 96 

division lines, award of for fences 102 

on discontinuanei', deduction 93 

dedication of highways by 91 

denial of application 93 

disagreement 1u>t\vcrn otlicors of towns, villages and cities 90, 97 

cert ilicalc to county c )Ui t 90, 97 

conunisHioners to be appointed 96, 97 

decision of commissioners « 96, 97 

division linos between lands of two or more persons 102 

fences to be removed 99 

garden, laying out highway through. . , , 94 

in two or more towTis, damages to be paid by .each town 98 

notices served upon town superintendent of each town 98 
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L&ying out, altetinf and diflcontiniiing hishways — continned: PAfii. 

limitatioiis specified 94 

motion to confirm, vacate or modify decision 04 

decision of county court final 04 

necessity or uselessnoss. dotermination 93 

orchards, laying out liigluvay liuough.... 94 

papers to be filed in town derks't office 108 

proceedingwt appointment of eommiaMoners 92 

Learing evidence 02 

minutes to be filed OS 

release from damages, effect 91 

survey. ordf»r to include ?)1 

town line, applicM^irm to oaili liM.ri supfriutenili'iit Bh, !J!> 

trade fixture* and uiccUoiiri, laying out liigbwag^* througu !»4 

two or moro towns, disugreement UU, 97 

vacating decision of commissionens 94 

viueyard, laying out lughway thnrnglk 04 

yards or eadoawrea, laying out highway tlirough 94 

Law of the road: 

e8ta1)!i.sl.,Mi 110 

failure to comply *. 119 

Itunitation: 

of highway moneys to be raised 42 

submission of propoBiiions at town meetings fur amount in excess A'S 

Lumber: 

in highH ay an obHruction 2d 

Macadam roadway: 

state or county highway, provision for 67 

Xacliinery: 

estimate of amount reqnired tot ^ 30 

housini; and stomge 25 

inventory, town suporintendont to make ; 25 

supervisor's rrport to contain 49 

lpn<e or liiii! by town superintendent.. # 25, 26 

liuiiiiition of amount to be raised for 42 

purchase by town BOperintendent 25 

approval hy district or county superintendent 25 

report of expenditures for 49 

u;se of, by town supLrintcndont • 49 

by incorporated villages 40 

Machines: 

left in highway, an obstroctioa 26 
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Maiiiteiuiiice: face. 

county roads, lieretofore fionstiuctcd, {mjmeiit by atate SS 

state and county highways, estimate of COSt « 14 

commission to conliol 85, Sti 

appropriations based «m v>iiniatf 8U 

uppcrtioumcni oi aniuuiiL appropriuttd 83 

payment to county treMnrer of amonnt api)ortioiied to eomity..'.. 8G 

materials, purdiaacd and delivery 80 

patrol system may be adopted 80 

payments by county treasurer for S7 

report of county treasurer as to disbursenteoCa S7 

rules and regulations reitpectiiig , S(l 

town shiire, paynjciit 80, 87 

town su|)t;rinleudeut, compensation for services 87 



Maps: 

of highways, formerly approved by Legislature, preeerved 
board of supervisors may modify 

state and county highways, division engineer to make. . . , 
presentation to di^tiiot or county superintendent. . . . 



Market roads: 

eonstruction or improvement as county highways 65 

Material: 

state and coimty highway, preliminary plans aud speetfieataons to 
provide 07 

Heasvrement: 

of highways, town sui>erintendent to make 35 

report to be filed. ; 35 

Meetings: 

held annuHlly in each di^l rict or county 12 

dif^trict or < <unity !*ii|)( rint< tident to notify town officers 17 

town superintendent to attend 2J 

MtfMge: 

basis of atate aid 47 

tables of, to be filed with conunlsaioii and comptroller 47 

tables to be j^pared by commission 13 

MRed in determining ea«t of oo unty highway.., 7t> 

town snyjerintendent to a>iertain 35 

report to commission 35 

Mottr vekkleB: 

diafns or armored tires restricted 15 

Monvments: 

boondaries of highways, town superateodeat to estaUish 23 



... 125 
...125 

66, 07 
07, 08 
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Hcsliceuct: page. 

cf town superintendent, liability of town 37 

See Damages; Uightcaiis; Injuries, 

Otth of office: 

etate commiwioners of highways 10 

OlNtmctiona: 

dtches, etc., on state and ominty to be kept free 27 

removalf duty of owner or occupant 26 

a.sse.s«!mont of cost ap;!iin<^t owner or occupant 88 

expense, ]mynu !it of in iirst instance 86 

levy of coaL against owner or oc<>upant 28 

town superintendent to cause 26 

what coastitttte 86 * 

Orchard: 

proceedings to lay out highway through..!^ 42 

Cider of conatmctloa: 

cf county highways, how determined.... , 69 

Patrol aystoa: 

maintaining state and county highways, commission may establish. 86 
Penalties: 

collection hy town supi>rintendent 23 

neglect of town suporiiiicndrnt to prosecute, liability •^4 

r coverv, in name of tuvvji 120 

report ot supervisors as to moneys received 49 

i'ending actions or proceedings: 

prosecuted i)y commission or other officer 124 

Plans and specifications: 

bridged, approval by district or county superintendent 17 

construction and repair of highways and bridges, duties of division 

engineer 13 

«)unty highways, transiii lesion to board of supervisors C7 

f\}p<\ villi cnnnly t icii-^urpr 79 

ri)<)(litic;i t ion liy Im'miiI of sapervisori? 68 

extraordinary repaiis t»f iiij»liways and britlges 41 

state and coujity highways, duties of division engineers 18 

contracts to be let upon completion and approval 60 

final adoption hy commission 68 

preliminary 66 

presontation to district or county superintendent... 67 

state conimifl^ion tn proparo upon request »•»•«••<* 11 

town highways, construction ] * 24 
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Plankioads: page. 

I acquisition by board of supervisors 120 ^ 

bonds, issue and sale 121 . 

raising money to pay bonds and interest 121 

roads aoquired, parfc of highway system 122 

when road is in two or more coimtics 12S 

Poles and wires: 

assessment of cost, of ^pnlo^■a1 28 

in highways are obstructions 2ft 

I Prisoners: 

application for snrvicea on highways 35 

* 

Private road: 

adjournment of procM»dings 103 

application for laying out 100 

servL'O of eopy upon owner or occupant 100 

costs of new hearing 102 

credit on account of highway taxes 34 

damages to be paid before opening 101 

i di\i.>io7i lines, Iriying out along ,. 102 

jury, time and place of selection 100 

V additional juroi-?;. how summoned 101 

subpoena of witnesses 101 

. compensation of jurors 101 

damages, asM^Asmcnt '. 101 

how formed 100 

list of name:^, town superint<*nd'ent to present... 100 

I motion to confirm, vnoate or modifj' decision 102 

notice of selection, to owner or occupant 100 

i service on owner or occupant 100 

place of meeting 101 

summons of jurors 101 

verdict, deliver to toi«rii superintendent 101 

papers to be recorded in town clerk's office 101 

use as highway 102 i 

nature of 102 

|ier-=!ons entitled to 102 ' 

value of highway discontinued to be considered 101 

I Proposals: 

construction of state or lounty liighways. advertisement GO, 70 j 

I 

lowest, what deemed to bo 70 

rejection and advertisement for new 70 

what to specify 70 



Keeords: 

fiizaminatlon by commission 14 
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Release: page. 

diimttges, on laying out, alterii^ or dieoontiauiag ld|;]ifFay 01 

Kemuval : 

(oiuity supcriiit nuh'iit 10 

disliiit su[ierintend> liL Hi 

town ^uperintendeiit, procedure 20 

appeal to coimty court 20 

Bupreme court may direct 20 

Repairs: 

of highwa.N > and hridges, town superintendent to make 21 

sluices and culverts by town Buperiutendeut 22 

Reports: 

comity treaBurer, disburannents for maintenance 87 

district or county superintendent, to oommisBion 17 

state commission annually to Legislature 12 

supervisor, as to hij^hway moneys 49 

filed with town ( Ici k , 49 

mailed to couinu.>3ion 49 

printed in proceedings of board of supervisors 49 

publication in a iieu q>a[>cr 49 

transmission of copies, of proceedings to comptroller and com* 

mission 4d 

tovm .supemtendents to make annual 23 

Rescinding: 

final rcsohition for construction of county iiighway 08 

Kesltat esfiaeeni: 

appointment .. ,,,«.,...,. 10 

Resolution : 

ooiuity liighwavs, itpfuoprjation t^ pay sliurc oi county and towns. 7G 

final, to make available sUarc of county and town 69 

final aidopted by bosnl of superrisora 68 

not to be reaeindcd or anaiaUcd 08 

modiioation of plans and speea fic ations after approval 68. 

modifying method of payment , 77 

reiiuest that cost be paid in lirst instance by state 76 

preliminary, of board of superYisors CO 

Right of way: 

Btatc and oounty hi|^way, acquisition 81 

appointment of commissioners * 82 

duties of oommi-jsioners. ....* 82, 83 

damages awarded • • 82, 83 

payment of a\vnrfl< '. 83, 84 

of cost*! antl f'<Miiinis~-ioiiei".H" lee.^ 84 

petition for a.in)oininient of commitisiioncrs 81, 82 

purchase of lands 8L 

^ .- L,d by Google 
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' Road machines: page. 

pnreliase by town Buperitttendent.^ 25 

estimate of amount required for * 39 

limitation of amount to be raised ^ 

See Mochinerjf. 

JItlleff; 

lease or liiro by town superintendent 25 

estiinate of aniotint r<'(|nir(nl 39 

]>urcliase by town siiperintpiidpnt. ....... , 25 

liiaitation of anioxint to be rained 42 

price per hour established 25, 2G 

See Mwshinery, 

of state highwa^rs speeHled 02-65 

tiirowing in highway, penalty 118 

Mes and SB^tUtiOB*: 

oommission to prescribe 11 

oomplianee romprllcd , H 

: printed an<l transmitted to hiuhway ofiiccrs , . 11 

maintenance f>f state and county highways 8.3, 86 

presentaiion and payment of accounts 87 

! protection of state and county highways 16 

I Mide tires 15 

use of chains on automohiles 15 

Salaiies: 

county sup^intenderu^ board of supervisors to fix 15 

district superintendetit, commission to fi.v and. apportion 1') 

state conimi-*'*Tonf>r>. deputies nnd «!pcr<>t;u v . , , H 

sup?rvi>-'oi nii'l inwii rli'ik n:i ai cmnit ot higiiway work 51 

town superiulfudent and depiily 20 

Saving clause: 

of hi<,di way law 124 

Secretary of commiaaion: 

appointment and duties 9, 10 

salary and expenaea 11 

undertaking 10 

I 

I Sewer pipes: 

in highways, permission to lay 31 > 
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SJuAe tree fund: pace. 

expenditure 83 

See Trees, 

Sidewalks: 

construction and repair at town expense 33 

owners may locate and construct > 32 

Sluices: 

repairs by to^m superintendent 22 

* 

Snow: 

ndditional taxes for removal 41 

blockades, wire fences to prevent 29 

causing obstruction, duties of town superintendent 21 

♦'•Tiployinent of persons, etc., to remove 22 

drifting, removal of obstructions causing 27 

assessment of cost against owner or occupant 28 

entry upon lands to prevent drifting 29, 30 

estimate of amount required to remove 30 

state and county highway, ditches and culverts to be kept free.. 27 

Sprinkling: 

state or coimty highway, town board may contract for 89 

State aid; 

amount paid to towns 46 

not to exceed $25 per mile 46 

equalized valuation to be used in determining amount 47 

payment and distribution 47 

statement of clerk of board of supervisors to determine amount.... 45 

supervisors report as to moneys received 49 

State Engineer: 

employees of department of highways, transfer « 123 

term deemed to refer to state commission of highways 125 

transfer of powers and duties to commission 123 

records, contracts, maps, plans, etc., to commission 123 

State highway: 

acceptance of, wlien completed 78 

n})f>f>rtu<nment of mileage among counties 65 

appK ]>riation of proceeds of bond sale, not more tliau one-half 

expended for 65 

construction and maintenance, duties of division engineer 13 

i 
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State highway — ooutinued: PAGIB. 

contracts for constructioii or improvement 60-71 

commission to let 12 

auspension by commission 73 

roservation of right to suspend or cancel 73 

awarded to lowest bidder , . 70 

form ])ro»cribe(l by cominissian 70 

jiayiueiils, wlu'ii made 71 

bupplcmental, to provide lor contlngendes 71 

to be let npon adoption of plans .* 68 

defects in, lialiility of state 88 

defined 8 

division engineer, duties in respect to preparation for construction. 6d| 67 
entry upon adjacent ]nndn for drainage 74 

damages, how paid 74 

estimate of cost diviaion engineer to make 67 

gravel, stone or materials, landti acquired for, disposition 84, 85 

inspection hy division engineer ; 13 

maintenance generally (see Maintenance) 85-89 

estimate of cost 14 

rules and re;^aiIations for 85, 86 

payment, requisition by commission for 79, 80 

plans, spcciHcatiuns mid estimates, approval by commission...;.... 12 

preliminary inspection of highways 23 

preliminary maps, plans and specifications 66, G7 

presentation to district or county superintendent 67, 68 

final adoption by commission 68 

right of vray, acquisition of lands for 81 

proceedings to acquire ; « 81-83 

payment of awards and costs 83, 84 

routes specified « 52-65 

rules and regulations for protection of 15 

respecting use generally 11 

Sprinkling, iiow town may contract for 89 

slate commission to cause to be constructed 65 

street surface railroads, when constructed on 80 

surveys, commission to direct to be made 66 

town superintendent to clean ditches, etc 27 

villages, construction through 76 

greater width, plans and sfiecifications to be modified 75 

payment of additional cost 75 

protest against acceptance 75 

State piison: 

employment of convicts upon highways 35 

State treasurer: 

payment of state aid to county treasurer 47 
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itate eommiuioii to conqiite 12 

fturowing In highway, penalty 118 

removal from highway 22 

Stm quarries: 

acquisition by iown superintendent 26 

state or county highway, aof|»n<<itioa of lands 81 

lands ac(j[uired| dispotiitiou 84, 85 

Stone Crushers: 

lease or lure hy town aupcriuLeuUeul lij, 26 

purchase by to\m Buperintcftient ., 25 

estimate of aaMNint veqahrcd for 39 

limitation o£ aiaonnt to be raised 42 

See Maehmerp, 

•Stxeans: 

entry npon Jands to keep within rhannd 29, 30 

See Bridges, 

Stieet railroads: 

slate nnri cnunty liighways, consent of couiuiission required for 

construction , , . 80 

,Sce Railroads. 

Superintendent of Public Works: 

may lease right ot i>a»sage over state lands to ferries 114 

•Supervisor: 

aci'onnts, to be ke|)t in im tbod prescribed by eommision 50 

anticipation of tax, burrowing money 43 

bridges over boundaries, proceeding to compel building or repairing. Ill 

compensation for services 61 

highway moneys to be paid to 48 

custodian of and accountable for 48 

report as to , 49 

filed with town olerk v 49 

transmitted to eonunission 49 

printed in proceedings of board of supervisors 49 

published in newspaper 49 

transmission of copy of proceedings to comndssion and 

comptroller 49 

state aid, amount to be paid to 47 

undertaking to be executed and filed with county treasurer... 47 
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Supervisors, board of: page. 

amount voted for higliways and bridgesj levy of 43 

bonds for highway and bridge purposes AA 

issue and sale 15 

levy of tax for payment 45 

bridges, levy of taxe.s for county's share lUli 

over town boundaries, levy of tax for Ill 

consiruciimx or improvement of highway at joint expense of county 

and town 115 

contracts, award of 115 

determination as to apportionment of cost llo 

district or county superintendent to supervise 115 

payment of cost 115 

county highfvay, appropriation to pay share of county and towns. . . Ifi 

approval of amended estimate Ill 

completion, protest against acceptance lA 

connecting highways through villages, may construct 75 

contracts for construction awarded to 12 

designation of person to execute. 12^ 

final resolution for constniction fiS 

final resolution to make available share of comity and town.... fill 

levy and collection of cost 12 

payment of cost in first instance by state, resolution to request Ifi 

preliminary resolution for construction fii] 

resolution modifying method of payment II 

town authorized to borrow money to pay cost 79 

county superintendent, appointment 15 

salary, a county charge lA 

removal for cause Ifi 

levy of highway taxes AO: 

maintenance, levy of town's share 86^ SI 

state or county highway, gravel, stone or other material, acquisi- 
tion of SI 

right Off way, acquisition of SI 

proceedings to acquire. 81-83 

payment of award and cost 83^ 84 

Survey: 

order laying out highway to include 90^ Ql 

state and county highways, division engineer to make 66^ 67 

Taking effect: 

time of, of certain provisions 123 

Teams and implements: 

employment of by town superintendent 22: 

Telegraph poles: 

in highways, assessment of cost of removal 2S 

removal procedure 2fi 
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Telephone poles: page. 

in highways, assessment of cost of removal 28 

removal procedure 26 

Telford base: 

state or county highway, provision for. fil 

Time of taking effect: 

of certain provisions of law 125 

Tires: 

width to be prescribed by commission 15 

Toll bridges: 

unsafe, to be repaired 2fi 

town superintendent may repair 2& 

Toll roads: 

aci|ui8ition by board of supervisors 121, 122 



Tools and implements: 

inventory, town superintendent to make 2& 

supervisors' report to contain 42 

purchase by town superintendent 2a 

See Machinery. 

Town board: 

agreement Avith town superintendent as to expneditures 48 

anticipation of tax, consent to borrow 43 

audit of expenditures for bridges and other purjwses 48 

bridges over boundaries, notice to build or repair 110 

direction to town superintendent to rebuild or repair Ill 

proceedings in court to compel repair or construction 110 

change of grade, agreement as to damages 3Q 

construction of town highways by contract 24 

county highway, authority to borrow money to pay share of town.. 79 

contracts for construction awarded to 12 

damages caused by defective highways and bridges, audit 37 

pajTnent, how nuide SS 

estimate of expenditures, duties as to 4Q 

extraordinary' repairs, approval 41 

statement of probable cost to be signed by 41 

guide boards, consent for erection Ssi 

pipes in town highway, commission to lay 31 

piirclmse of machinery, etc., approval 2a 

of gravel and stone, approval 26 

removal of town superintendent, procedure 2ft 

appointment to fill vacancy 20 

coimty court may direct 211 
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Town board — continued : • page. 

shade trees, consent to allowance 3ii 

sidewalks, construction and maintenance, consent 33 

town superintendent, appointment lil 

compensation, may fix. ; 20 

accounts for, audit 

deputy may be appointed 2Q 

trees and sidewalks, consent 32 

watering troughs, consent to construction and maintenance M. 

wire fences, approval of contract for furnishing 29 

Town charges: 

costs in proceedings to laj" out, etc., highway fi2 

damages for change in grade of town highway 3Q 

damages in proceedings to lay out, etc., highway fifi 

expenses of town superintendent at meetings 23 

sidewalks, construction and repair 23 

Town clerk: 

compensation for services 51 

list of town officers to be forwarded by 31 

statement of probable cost of extraordinary repairs 11 

transmission of estinmte to commission 4Q 

lown highways: 

additional expenditure for repair and improvement 51 

change of grade, damages for 3Q 

payment of damages 3(1 

contracts for construction of 21 

defined a 

plans and specifications, approval by district or county superin- 
tendent II 

See High ways. 

Town meetings: 

additional tax for highway and bridges may be voted 41 

submission of proposition 43 

appointment of town superintendent, submissicm of proposition.... LQ 

borrowing money for highway and bridge purposes M 

submission of proposition 14 

excess of limitation, submission of proposition 13 

special, called fbr submission of proposition as to appointment of 

town superintendent 10 

town highways, proposition for additional expenditures for improve- 
ment and maintenance 51 

Town officers: 

town clerk to forward list of, to commission 51 
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Towns: • page. 

ci)uniy highwavti, share of cost . . . 77-79 

division of, into dii*Lrifts 22. 

Town superintendent of highways: 

appointment, submission ol proposition for ISl 

town board, when to appoint Li 

election IS 

abandoned highwaj s, to record description 105 

accoimts, to be kept in method prescribed by commission 5Q 

agreement with town board as to expenditures 18 

approaches to private lands, when to construct 36 

bridges over boundaries, construction or repair upon order of court. Ill 

report of proceedings in respect to building or repairing Ill 

bruali. to cause to be removed 23 

assessment of cost of removsU 28 

removal, in case of failure of owner or occupant H 

closing highway for repair or construction, duties 37^ 38 

erection of temporary highway or bridge 37i 38 

compensation and expenses 20. 

when payable 2Q 

contracts fur construction of town higliways 2i 

definition Z 

deputy, appointment 2S^ 

compensation; audit of accounts 2Q 

duties 20 

division of town into districts by 22 

employment of persons with teams and implenients 22 

' entry upon lands for protection of highways 29^ 3Q 

d;unages to owners of lands 211 

erection of monuments at boundaries 2Ii 

estimate of expenditures for highways and bridges 32 

extrnordinary repairs, when to be made 11 

gravel and stone, purcimse of 2li 

giiide boards, erecUon of 3a 

refusal or neglect, liability 35. 

highway comnnssicmers to perform duties 13 

inspoition of highways and bridges IQ. 

to be constructed as state and coiuity highways 22. 

laying out, altering or discontinuing highway survey 90, ^ 

highways by dedication 01 

proce<'dings in respect to 01-ftf) 

See Laying Alirring and Disconiinuiitg Jiigktoays. 

machincr}!, tools and imjdciiK iits, estimate for 23 

housing and storage of 2.> 

inventory of 25 

recommendations as to purchase 2a 

maintenance of state and county higliways, compensation SI 

state commission to fiv 87 

,Sw Ma int€iia)irc. 
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Town superintendtnt of highways— i^iuir.r.nt: vxc.k. 

moas'irt'Hicut ot !iijj;liway.s 35 

meetings, aticndanec at 2A 

expense?*, a town cliaigo 2A 

negligence, liability of town 21 

action ("or, by town 21 

obstructions, duty to remove 2ii 

nssessnir'nt of cost of removal 2ii 

penalties, to be collcetetl by 23 

negleet or refusal to prosecute, litibility 2A 

pipes in liigliway, i)ermissi{>n to lay 31 

powers and duties, t;enera)ly 21-2 4 

purchase of inachiiiery. t»H)ls and implements 2a 

private road, application to lay but 100 

proceeilings (see l*r\rai€ lioad) 100-102 

compensation in proccedingn to lay out liil 

credit to person working 114 

prisoners, application *for services 2a 

re(ord of highway.s 22 

removal, proc;edure 20 

appointment to till vacancy 2Q 

county court to consider appeal 2il 

Niiprenu! (.'otu't may direct 2li 

repairs of highways and bridges 21 

reports to district or county superintendent 22 

salary and expenses, report of expendituics ^ 

shade tre<»s, allowancH's for s(-tting out (see Trcrs) 22 

custody and control of 23 

sidewalks, repair and construction (si-e Sitlnralks) 22 

sluices and culverts, repairs 22 

snow causing obstructions, removal of (^ee Snoir) 2J 

state and county highways, ditches, etc., to be kept clear 21 

Sec County lli(jhira)/s\: N/a/c H i(jhirai/s. 

state cojumission to aid and advise LI 

stones to be rf^movcd froni highways by 22 

superintendence of higliways and bridges 2 1 24 

survey to cajiso to be made 22 

term of otlice ID 

commencement 10 

when appointed by town boani 11} 

toll bridges, unsafe, duties in regard to 3£i 

trees and sidewalks, duties as to 22 

vacancies, filled for unexpired term liJ 

weeds, to cause to be reuioved 22 

a^-sessment of cost of renutval 2S 

removal, upon failure of owner or occupant 21 

wati-ring troiiglis. authority to constriict antl maintain 24 

wire fence^i. contract f<n' furulsliuig 2!i 



158 



Tiaction engines: pace. 

estimate of amount required for purchase 2H 

lease or hire by town suf>erintendent 25^ 2li 

limitation of amount to be raised 42 

purchase by town Huperintendent 2a 

rate of hire established 25^ 2Q 

See Machim ri/. 

Trade fixtures and erections: 

proceedings to lay out higliway through 94 

Trees: 

fallen, to be removed.! 12Q 

falling, penalty for liU 

fruit, injury to lli> 

obstructions, when are 2fi 

planting, authorized by town sujieri' tendent 22. 

shade, allowances for setting out 3S 

expenditures of fund 33 

injury to, penalty 119, 120 

custody and control of 22. 

to whom, belong 119 

state or county highway, plans may provide for til 

Trolley poles: 

in highways, removal 213 

assessment of cost of removal 23 

Turnpike and plank roads: 

nc(|uisition l»y board of supervisors 120, 121 



Vehicles: 

abandoned in highway an obstruction 23. 

Villages: 

connecting highways with county highways 15 

county highway, preliminary resolution of board fifi 

diirercnces as to improvement of highways extending beyond 

bounds 97^ 33 

disagreement between oflicers of, and town superintendent. . . . 96^ 02 

proceedings for adjustment 96^ 92 

exemption from liighway tax 45 

Undertaking; 

application to laying out, etc., to be accompanied by ai 

state commissioners to execute Ill 

deputy commissioners to execute IQ 

secretary of state commission to execute ill 

sup;M visor. licfoie r<'c?iving nion^^ys _48 

to be fdod with coiuity treasurer 48 

transmission to commission and approval IS 
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United States: page. 

highways in land« acquired by, abandonment 106 

Um of hifliwaTt: 

twenty years, eonetitutes a highway 99 

town superintendent to record 108 

roj;iil:\tions respecting ' 118 

wdiuirg of approach of traction engines 118 

Villages ; 

separate loml districts 45 

state ait l county lii<»Ii\vay!i constructed through 75 

^rreater widtli, plans and specifications may provide 75 

payment of additional cost 75 

protest against acceptance 75 

mauitenanoe 88 

Via«yard: 

proceedings to lay out highway through..... 94 

Water pipes: 

in higliway, permission to lay 31 

Watering troughs: 

coustruciiua and iiiaiiitciuiiicc .'J4 

allowauco for nuiiutenance 34 

Weeds: 

noxious, town superintendent to remove 83 

owner or occupant to remove 27 

failure, removal by town superintendent 27 

assessment of cost of removal 28 

levy of cost of removal against 28 

Wide tiros: 

conimi^sion to prescribe width 15 

Widening roads: 

worn away by stre&ma, proceedings for lOd, 104 

Width: 

of highway laid out 04 

state or county highway, incrrase over existing highway 66 

Wire lences: 

purcliaae and delivery of wire to owners 29 

Yards and endosnres: 

proceedings to lay out highway through 94 
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